KAYSVILLE CITY PLANNING COMMISSION
November 30, 2017

Members Attending: Chairperson Betty Parker, Gary Bullock, Lorene Kamalu, Thomas Wood
Excused: Matthew Anderson, Stroh DeCaire, Joshua Sundloff

Staff Present: City Engineer Andy Thompson, Zoning Administrator Lyle Gibson, Secretary
Annemarie Plaizier

Others Present:  Council Member Larry Page, Ann P. Shunn, Robin Tolman, Brent Tolman,
Heather Olson, Jared Olson, Amy Taylor, Mark Purdie, Lisa Purdie, Greg Hill, Sherry Hill,
Perry Oaks, Steven Allred, Dino Pasqua, Vicki Pasqua, Kevin Funk, Mary Tibbits, Heidi
Nettleton, Lorri Bird, Scott Keister, Bronson S., Steve Russell, Michael Sheets, Mark Astin,
Kaylie Astin, Dave Whitaker, Carla Whitaker, Allen Anderson, Guy Slater, Zac Nash, Roni
Nash, Rhett Roberts, Ashley Roberts, Spencer Prince, Scott Later, Bryan Turner, Nancy Barlow,
Kathy Moffat, John Jensen, Brian Wall, Matt Redd, Doug Farr, Matthew Briggs, Valerie Briggs

OPENING

The Planning Commission meeting was held on Thursday, November 30, 2017 at 7:00 p.m. in
the Municipal Center.

Chairperson Betty Parker opened the meeting by welcoming those present. The minutes of the
October 26, 2017 meeting were presented for approval.

Lorene Kamalu made a motion to approve the minutes of the October 26, 2017 meeting. Gary
Bullock seconded the motion and it passed unanimously.

CONDITIONAL USE PERMIT FOR A MAJOR HOME OCCUPATION “B”,
LANDSCAPING AND SNOW REMOVAL OFFICE AT 1698 SOUTH 300 EAST -
ZACHARY NASH

Lyle Gibson explained that Mr. Nash is requesting to use his home at 1698 South 300 East for
his landscaping and snow removal business. Mr. Nash has a truck that he uses for a work
vehicle, and a trailer which will be parked along the side of his home to store tools and
equipment. Because of the nature of his business no customers will come to his property; all
work is done on-location. The home will be used to keep equipment and do paperwork.

Zac Nash added that he owns one plow attachment which he stores inside his garage. Most of
the snow removal work he does is commercial, but he has some residential jobs as well.

Gary Bullock made a motion to grant a major home occupation “B”, landscaping and snow
removal office at 1698 South 300 East for Zachary Nash. Thomas Wood seconded the motion
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and it passed unanimously.

CONDITIONAL USE PERMIT FOR FARM ANIMALS AT 836 WEST CHARLES
DRIVE - KEVIN MUNSON

Lyle Gibson explained that the Munson’s live at 836 West Charles Drive and are requesting a
conditional use permit to keep chickens on their property. The Munson’s property is 0.46 acre
which allows them to keep up to twenty-five fowl, rabbits, or similar animals. The city was
made aware of animals on the property due to concerns from the area regarding roosters. When
the applicant was made aware of the issue, the roosters were promptly removed and the applicant
applied for a conditional use permit to keep the hens. The Munson’s rear yard is enclosed and
there is a coop on site for the chickens.

Thomas Wood made a motion to grant a conditional use permit for farm animals at 836 West
Charles Drive for Kevin Munson. Lorene Kamalu seconded the motion and it passed
unanimously.

AMENDMENT OF THE CONDITIONAL USE PERMIT FOR MOUNTAIN HIGH
SCHOOL AT 490 SOUTH 500 EAST TO REMODEL THE SCHOOL AND SITE -
DAVIS COUNTY SCHOOL DISTRICT

Lyle Gibson explained that Mountain High School, located at 490 South 500 East, is an
alternative high school serving 11" and 12" grade students in the Davis School District. The
high school has been in operation for many years. Currently the classrooms at the school are all
within portable or temporary buildings. The district is proposing improvements to the site to
create permanent classroom facilities for the students. The proposed project is to remove the
temporary classrooms and demolish the front portion of the existing building along 500 East
Street, then add two wings of classrooms to the west where the existing temporary buildings
exist. The project is not for the purpose of creating more classrooms, but to provide better
classrooms and an improved learning environment for the students. The school’s student
capacity will remain the same. In addition to the changes to the building, the District is
proposing to add an additional thirty-nine parking stalls to bring the total on-site parking to
ninety-five parking stalls. If approved, the project will still be subject to meeting applicable
codes and ordinances as verified through the building permit review process.

Gary Bullock asked about the current capacity of the school.

Scott Later, with MHTN Architecture, said that they have about three-hundred students currently
attending their school and will have about the same capacity of students after the remodel.

Betty Parker asked about what materials will be used.

Scott Later said that they will be using concrete masonry consistent with what is on site, as well
as some synthetic wood materials.

Gary Bullock asked about the schedule of the remodeling.
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Scott Later responded that they are anticipating starting construction in March 2018 and will
continue through to August 2019. The portables will be moved over to Davis High School
where the students can attend class so that school can stay in session during construction.

Bryan Turner, representing the Davis School District, said this school draws kids from all over
the county. Some students drive but many of them take UTA to get to school.

Gary Bullock commented that these proposed plans will be a huge improvement to the current
state of the school and will benefit the students attending school there.

Lyle Gibson said that the School District will typically receive a building permit through the
State, but the City would like to review the site plan before a building permit is granted.

Gary Bullock made a motion to grant the amendment of the conditional use permit for Mountain
High School at 490 South 500 East to remodel the school and site for Davis County School
District. Lorene Kamalu seconded the motion and it passed unanimously.

PUBLIC HEARING AND PRELIMINARY AND FINAL PLAT APPROVAL FOR BAER
CREEK HOLLOW SUBDIVISION AMENDED AT 1643 SOUTH 150 WEST
(ADJUSTING A SHARED LOT LINE) - SPENCER PRINCE

Andy Thompson explained that several years ago the Baer Creek Hollow Subdivision was
approved and constructed with two large flag lots platted at the end of a cul-de-sac road. The
current owners of those lots have agreed to a lot line adjustment taking about 0.4 acre from Lot 6
and adding it to Lot 5. Lot 6 has an existing home that will remain in compliance with all
setback requirements. The owners of Lot 5 are planning to build a home in the near future. The
utilities and street improvements for these lots were installed with the original subdivision.

Chairperson Betty Parker opened the Public Hearing.

There were no comments or questions from the public. Chairperson Betty Parker closed the
Public Hearing.

Lorene Kamalu made a motion to recommend preliminary and final plat approval for Baer Creek
Hollow Subdivision Amended at 1643 South 150 West for Spencer Prince. Thomas Wood
seconded the motion and it passed unanimously.

PUBLIC HEARING AND PRELIMINARY AND FINAL PLAT APPROVAL FOR
WHISPER CREEK PUD SUBDIVISION AT 689 SOUTH 550 EAST - DAVE
WHITAKER

Andy Thompson explained that several weeks ago the Planning Commission approved a request
for an assisted living center at about 680 South Main Street. At that time it was indicated that the
remainder of the property would be subdivided into residential building lots. This proposed
project is that aforementioned subdivision. The request is to create seven lots, including the
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existing home, on a private lane. While the lots all well-exceed the R-1-8 zoning requirements,
Staff is concerned with the proposed private lane. The lane is proposed to connect 550 East
Street to Whisper Creek Drive, with a thirty-four foot wide surface and a gate in the middle, with
turn-around areas on each side of the gate. This is proposed to address the concerns of the
residents regarding traffic. The City Fire Department has indicated that this proposal would not
meet minimum fire code requirements for the assisted living center and has asked for an
unobstructed public street in this location. The City Engineering Department agrees that the road
should be a public street with no gate. The roads were clearly planned to be connected when the
adjacent subdivisions were constructed and the City’s policy is to provide as much connectivity
as reasonable in the street patterns. Staff is therefore recommending that only the preliminary
plat be approved at this time with the condition that the street be shown as a public street with no
obstructions.

Chairperson Betty Parker opened the Public Hearing.

Dave Whitaker said that they had originally wanted to make this road a through private street,
but nearly every one of the surrounding residents of their development has requested that it not
be a through street. To try to appease both sides they are now proposing an emergency gate be
installed. It will give the appearance of a gated community, but would be siren activated and
will prevent through traffic.

Robin Tolman commented that while she understands that there will be a street here no matter
what, a gate would prevent local traffic from using the road which is what the residents of the
neighborhood want. Mrs. Tolman said that she understands that the City is sticking to the city
plan, but there is a reason public hearings are held so that input from residents can be heard and
addressed. The voice of the people matters. There have been comments made that having the
gate would not allow minimum fire code requirements to be met, but if that’s the case why hasn’t
that been shared with Mr. Whitaker so he can adapt those minimum requirements to his plans?
Those surrounding this area will be impacted by a through street because it will impede on their
privacy and will cause more concern for safety in the area. Mrs. Tolman said that they spent the
afternoon going to the surrounding neighbors collecting signatures from those residents against
making this a through street. That is the voice of the people. Residents have chosen to buy on
Whisper Creek Drive knowing it will take emergency vehicles longer to get to their homes. The
Fire Department is requesting an unobstructed road, but the gate will only be obstructing through
traffic and not emergency vehicles. This request needs to be looked at with an open mind.

Perry Oaks commented that he lives in the Whisper Creek Subdivision and agree with the
comments made. There are always variations to regulations. Mr. Oaks said that he has a son-in-
law who works as a firefighter and he had asked him about the gated communities in his area and
his opinion on them. His response was that they don’t have a problem with them.

Ann Shunn stated that she lives on Main Street abutting the Whitaker property and supports what
has been said about the private gated lane.

Scott Keister said that he lives at 673 South Main Street and also agrees with the comments
made tonight. Mr. Keister thanked Mr. Whitaker for making adjustments to his original plan and
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considering what the neighbors want. Safety is a huge concern in this area as their neighborhood
IS next to a busy road, and there are about thirty kids that already live here. Adding more traffic
is a safety risk and will just add to the problem and make it more difficult to merge onto Main
Street.

Nancy Barlow commented that she has a handicapped sister who has lived with them for many
years. There are also two other residents in the area who are in wheelchairs, including one who
is severely handicapped. This has been an ideal place to live because there is not a lot of traffic
and it allows these disabled residents a safe environment. Their safety would be impeded should
550 East Street become a through street.

Greg Hill said that he lives on Whisper Creek Drive and was given assurances when they
purchased their home from Symphony Homes that their road wouldn’t become a through street.
Many other residents of Whisper Creek Drive were given the same assurances.

Michael Sheets stated that he lives at the end of 655 South Street and asked why Whisper Creek
Drive was allowed to be a dead end street if it was considered unsafe. It seems that what has
been suggested by Mr. Whitaker is a reasonable alternative for everyone.

Kathy Moffat said that she also lives on 650 South Street and the residents in this area who are in
wheelchairs enjoy visiting their neighbors. Some of them don’t hear or see well, and they might
not be able to see or hear oncoming traffic.

Guy Slater commented that if the private street were to be gated the residents here would only be
dealing with the occasional emergency vehicle. If it were to become a through street they will
see a substantial increase in traffic and would not be a safe place for the residents. Those who
live here know about their disabled neighbors and drive cautiously. If this becomes a through
street it could make the handicapped neighbors prisoners in their own home because it won’t be
as safe to go out in the neighborhood anymore.

Allen Anderson stated that he also lives in this area and agrees with what has been said tonight.

John Jensen said that he lives on 650 South Street and said that there has been compelling
reasons mentioned tonight to give an exception to this situation, and Mr. Whitaker’s plan should
be approved as proposed.

Lisa Purdie said that she lives at 656 Whisper Creek Drive and supports what’s been said tonight
and agrees that a through street should not be allowed.

Heidi Nettleton said she lives just north of Whisper Creek Drive and asked about having more
access to the hollow just south of here. There is a great trail system there, but the only way to
access it is from the top and bottom of Nichols Road, except to those who live along that hollow.

Andy Thompson said that Mr. Whitaker’s development doesn’t abut the hollow, and therefore no
access could be required with this development. There will be sidewalk installed along Main
Street as his property is developed.



Brian Wall commented that his twenty-five year old son is one of the handicapped residents that
has been mentioned tonight. They live on the corner of 650 South and 550 East, and it’s a very
steep corner and hard to see traffic as you come around the corner. They have already had one
young man hit on 650 South and a through street would just add to the safety concerns here. His
son likes to visit the neighbors and they all know him. A car could easily come around the
corner and not see him crossing the street. The safety of all the residents needs to be evaluated.

Dino Pasqua stated that he lives on Whisper Creek Drive and also agrees with what has been said
tonight. There seems to be a conflict of opinion between the Fire Department and the residents,
however the Fire Department will rarely need to use the emergency access gate, whereas the
existing residents will have to deal with the daily use of traffic on a through street.

Matt Redd said that he lives on Whisper Creek Drive and it seems that a gate would be faster for
the Fire Department to take access on than having to deal with all the street turns in this
neighborhood. The public will use this street as a thoroughfare and they won’t think about those
residents who live in the area as they drive through.

Lorri Bird said she lives next to the Whitaker property that is being developed as the assisted
living facility. Some of the neighborhood treasures are the people who live here and have lived
here for years. People don’t want to feel like they are closed in their own homes, but want to
have the life they know now. The neighbors don’t want to see their disabled neighbors lose their
freedom because their street has become a through street and unsafe to cross.

Thomas Wood asked Mrs. Bird if they were told their street might become a through street when
they purchased their home.

Lorri Bird said that they were never informed of the potential of it becoming a through street,
and they always assumed that if Mr. Whitaker’s property were to be developed that it would take
access off of Main Street.

Jared Olson, at 499 East 650 South, stated that he has a neighbor next door who uses a
wheelchair to get around. The residents bought their homes here because they have specific
needs and safety concerns. Having a gated street would help to maintain the quality of life for
these individuals, and will also add value to the community. There seems to be some confusion
as to what is required by code, and the codes should be clarified before anything is approved.

Kevin Funk said that he currently lives a couple of blocks east of this area, but has a deposit on a
lot in the Whisper Creek Subdivision and agrees that a through street should not be allowed.

There were no further comments or questions from the public. Chairperson Betty Parker closed
the Public Hearing.

Gary Bullock thanked the members of the audience who spoke tonight as they were very civil
and the comments made had been well thought out.



Thomas Wood asked about the fire code requirements and if there were any flexibility to them.

Andy Thompson commented that the fire code typically gives a lot of discretion to local
jurisdictions.

Gary Bullock asked how this situation differs from other gated communities.

Andy Thompson responded that the biggest concern mentioned by members of staff and the Fire
Department is regarding providing the needed emergency assistance to the adjacent assisted
living center if a fire should break out. If the residents need help getting out, the fire department
won’t have clear access to all points of the building if the gate is in place.

Dave Whitaker commented that he has met with the Fire Chief and can see the need for fire
safety access off of the back of the assisted living center. They have provided access, as well as
a small paved area on the northeast side of the assisted living center property. He was told that
any fire apparatus needs at least 150 feet from the apparatus to the building. To help address the
concerns, Mr. Whitaker has offered to move the gate to a different point along the private lane.
However there is also concern about getting needed access to fire hydrants as well and the gate
being in the way or closing on safety lines and equipment. Emergency access gates are made
with many different options, including fail safes, which would allow emergency vehicles to pass
through the gate, even in case of a total power failure. Unlike other gated communities where
there are gates on all access points, they aren’t cutting traffic off to these residents. Both 550
East and Whisper Creek Drive would remain open. There will be a sidewalk on the private street
to allow pedestrian access through the neighborhood.

Thomas Wood asked who would maintain the private road and gate.

Dave Whitaker said that this development would be part of an HOA who would be required to
maintain the road.

Gary Bullock commented that he would like to have more direction and understanding from the
Fire Chief about his concerns. There are always concerns about a gate slowing down these
safety vehicles in an emergency situations.

Lorene Kamalu asked about the private road.

Dave Whitaker responded that in order to have the gate, the road must be a private road. They
are proposing to put a development sign on either side of the development, and they feel that
where the gate is being proposed makes the most sense for their subdivision plans and the
surrounding area.

Lorene Kamalu said that connectivity and traffic flow is encouraged in considering
developments, and there doesn’t seem to be much connectivity here.

Thomas Wood commented that there are many misconceptions about stub roads. Many consider
them as cul-de-sac streets when the stub road is intended for a future road connection.



Thomas Wood made a motion to recommend preliminary and final plat approval for Whisper
Creek PUD Subdivision at 689 South 550 East for Dave Whitaker subject to the developer
working with the Fire Department to agree on the best placement for the emergency access gate
while still meeting fire code, and that the road be approved as a private drive. Gary Bullock
seconded the motion and it passed unanimously.

FINAL PLAT APPROVAL FOR WHISPERWOOD SUBDIVISION AT 650 EAST 100
NORTH - SPENCER PRINCE

Andy Thompson explained that the Whisperwood Subdivision is located at the east end of 100
North Street and is being proposed as a private lane subdivision. The development includes five
new lots ranging in size from 9,491 square feet to 11,260 square feet. This project received
preliminary plat approval last summer with several conditions. The Planning Commission also
recommended approval of the PRUD overlay zone to allow the private lane. The proposed final
plat is similar to the approved preliminary plat with the exception that the access to the property
to the east has been moved one lot to the south. This change is proposed to better accommodate
the utilities and access to the adjacent property. The proposed project meets the requirements of
the city regulations, as well as the conditions placed by the Planning Commission at preliminary
approval. As part of this development, the developer is planning to install a retaining wall and
privacy fence along the western edge of the property to help protect the privacy of the
neighboring homes. The developer has also had a geotechnical survey done to ensure that water
drainage issues are properly addressed.

Lorene Kamalu asked about the access to the Briggs’ property to the east.

Andy Thompson responded that the developer is proposing that that area not be included in the
HOA and the HOA will maintain that portion of the property until the Briggs are ready to
develop their property. It will be a flag lot driveway when developed, and the access will be
deeded over to the Briggs.

Doug Farr commented that he is the attorney for the Taylor and Tice families, and while his
clients do not oppose development, they want to ensure that this development is done properly
and that it doesn’t do damage to their properties. They do not feel like their concerns have been
met or satisfied at this point by the developer. They also feel that the city has not been
transparent or cooperative. Mr. Farr said that they had requested that copies of the engineering
and geotechnical plans be provided before this meeting and even met with the City Engineer
earlier this week. However, yesterday morning they were informed by the city that the
documents could not be provided because they are considered private record. However, Mr. Farr
said that they feel these documents are public record and the short notice restricted their being
able to apply for a GRAMA request in time for tonight’s meeting. They feel that they should be
given time to review the plans before this development is approved so that they can make sure
the drainage and road plans will be adequate. They would like to be able to have their own
engineer review the plans because there are serious water issues in this area. It is important to
conserve the character of the area and assure this development is compatible with the existing
neighborhood. Mr. Farr said that his clients are also concerned about the vacation of 100 North
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Street and feel that they will be materially injured by it.
Lorene Kamalu asked about 100 North Street.

Andy Thompson responded that it was stubbed many years ago when this area was developed in
anticipation of a connection being made to Fruit Heights. However that connection was never
done when the adjacent Fruit Heights property was developed. Therefore the stub road was no
longer necessary and can be vacated.

Doug Farr commented that the stub road could be used by the Briggs to develop their property.
Vacating 100 North Street only benefits the developer and it materially impacts the neighbors.
The road is also being proposed to be elevated eight feet from the ravine, which is a privacy
concern for those living here. Tonight is the first time they have heard about a fence being
proposed for the western edge of the development. There is also concerns about how the private
road will be plowed so as to not damage neighboring properties. The neighbors don’t feel that a
retaining wall will stop any unnecessary hardship on their properties. They have drawn up
alternate plans for the development that would utilize the city’s right of way on 100 North Street,
and still allow the developer to be able to develop five lots.

Gary Bullock said that the vacation of 100 North Street was approved by the City Council
subject to final plat approval. Mr. Bullock added that there still seems to be a lot of concerns to
be addressed before a recommendation should be made.

Spencer Prince responded that there has already been substantial amount of time and opportunity
given to meet with the neighbors to further discuss the development. Part of the delay in
bringing this final plat before the city is because they were having studies done of the property.
They have met with the Briggs and their attorney along with the City Engineer four different
times now, and in the end the Briggs decided to stop meeting with him. When engineering is
submitted to the city it’s not submitted to the neighborhood as well. They have discussed the
fence with the neighbors and they have been aware of his intent to install a fence.

Thomas Wood said that he was just informed of a personal matter and asked to be excused.
Thomas Wood was excused for the remainder of the meeting.

Andy Thompson explained that because there was no longer a quorum in attendance that the
Planning Commission could not vote on this item tonight.

Lorene Kamalu asked about the engineering for storm water.

Spencer Prince responded that they have had many engineers review and develop the proposed
plans. They have both a storm drain system as well as a detention pond on the property. They
decided to install a retaining wall to not only help with privacy concerns, but will help to keep
any water drainage off of the neighboring properties. There will be a vinyl fence installed on top
of the retaining wall, and trees will be planted along the wall as well. Mr. Prince commented
that he is worried about having to wait even longer for approval as his project has already been
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delayed.

Gary Bullock stated that this project shouldn’t be delayed longer so the neighbors can review the
plans. This item will be put on the next Planning Commission agenda which will give them time
to talk to the developer before that meeting. The delay tonight by lack of quorum was sudden
and unintentional.

Matthew Briggs commented that they had met with Mr. Prince several times but in the end didn’t
feel they could make it work for both parties and that development fees would cost too much for
him so he decided not to meet anymore. Mr. Briggs said that they still have concerns about
access to their property and that the right-of-way shouldn’t be vacated. He would like to have
some assurance that utilities are in place for when he decides to develop his property. Mr.
Briggs said that he doesn’t want to pay for access to his property. They have tried to discuss
other subdivision layouts with Mr. Prince which allowed the same number of lots but Mr. Prince
was uninterested. The PRUD overlay zone is in place to help assure these developments fit into
the neighborhood, which it doesn’t feel like this does. The proposed plans seem messy and just
because it meets the requirements doesn’t mean that it’s what should be approved. The
neighbors should be able to have a say because this development will affect them.

CALL TO THE PUBLIC

Nothing was brought under this item.
CALENDAR

The next regularly scheduled Planning Commission meeting will be held on Thursday,
December 14, 2017 at 7:00 p.m.

ADJOURNMENT

Gary Bullock made a motion to adjourn. The motion passed unanimously and the meeting
adjourned at 9:25 p.m.
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