
MEETING NOTICE AND AGENDA 

Notice is hereby given that the Kaysville City Council will hold a regular council meeting on 
Thursday, February 21, 2019, starting at 6:30 p.m. in the Council Room of the Kaysville City 
Municipal Center, 23 East Center Street, Kaysville, UT.  A Public Hearing will be held prior to 
the council meeting at 6:30 p.m. 

PUBLIC HEARING – 6:30 PM 

1. An Ordinance Adopting Impact Fee Written Analyses for Water, Power, Streets,
Recreation, Fire and Police Impact Fees; Enacting Impact Fees; and Establishing a
Service Area for Purposes of Equitable Distribution of the Impact Fees; and Related
Matters.

CITY COUNCIL MEETING – 7:00 PM 

The agenda shall be as follows: 

1. OPENING
a. Provided by Council Member Dave Adams.

2. RECOGNITIONS AND PRESENTATIONS
a. Council Training of Boards and Commissions – Nic Mills, City Attorney.

3. DECLARATION OF ANY CONFLICTS OF INTEREST

4. CONSENT
a. Minutes from January 25, 2019.
b. Minutes from February 7, 2019.
c. Soccer Jerseys Purchase - Parks and Recreation.

5. ACTION ITEMS
a. An Ordinance Adopting Impact Fee Written Analyses for Water, Power, Streets, 

Recreation, Fire and Police Impact Fees; Enacting Impact Fees; and Establishing a 
Service Area for Purposes of Equitable Distribution of the Impact Fees; and Related 
Matters.

b. Historic Preservation Committee Ordinance.
c. Kaysville/Fruit Heights Museum Committee Collection Request.
d. First Amendment to the Agreement for the Annexation and Development of Land 

among Kaysville City and Compass Holdings Development, LLC and Capital Reef 
Management, LLC.

e. Preliminary plat approval for the West Gate Subdivision located at 2300 West 
Schick Lane (200 North) for Perry Homes.



6. WORK ITEMS 
a. Interlocal Cooperation Agreement for Municipal Election Services. 

 
7. CALL TO THE PUBLIC (3 MINUTE TIME LIMIT, MUST SIGN UP IN PERSON) 

 
8. COUNCIL MEMBER REPORTS 

 
9. CITY MANAGER REPORT 

 
10. ADJOURNMENT. 
 

Kaysville City is dedicated to a policy of non-discrimination in admission to, access to, or 
operations of its programs, services or activities.  If you need special assistance due to a disability, 
please contact the Kaysville City Offices at (801) 546-1235. 
 
I hereby certify that I posted a copy of the foregoing Notice and Agenda at City Hall and emailed 
copies to media representatives on February 15, 2019. 
 
 
 
       __________________ 
       Annemarie Plaizier 
       City Recorder   



 
 
 
 
 
 
 

STAFF REPORT  
 
 
 

 

 
 
 
Council Options:   
 
Recommended Options:   Adoption of the Ordinance  
 
Fiscal Impact & Fund Source for Recommended Action:  Impact Fees to be included in the  
Consolidated Fee Schedule as part of the Fiscal Year 2020 Budget. 

COUNCIL MEETING DATE:    February 21, 2019 
ITEM NO.: 
 
TYPE OF ITEM:   Action 
PRESENTED BY:    
 

SUBJECT/AGENDA TITLE:   Impact Fees 
 
Adoption of Ordinance approving the Impact Fee Analyses for Water, Power, Streets, Parks and 
Recreation, Fire and Police Impact Fees; enacting impact fees and establishing a service area for 
purposes of equitable distribution of the impact fees; and related matters. 

 
 

EXECUTIVE SUMMARY:  
Over the past year the City has been working on Impact Fee Facilities Plans and the Impact Fee 
Analysis. 

Impact Fees are one time fees that are paid to the City by developers/individuals who construct new 
development in the City.   The impact fees collected contribute to the capital costs associated with the 
demand that new development places on the City’s capital facilities. 

The City has competed the Impact Fee Facilities Plans and Impact Fee Analysis in compliance with the 
Impact Fees Act.  Copies have been made available for review with the required public hearing 
scheduled for February 21, 2019. 

The action required by the City Council is to adopt the ordinance. Adoption of the ordinance 
establishes the start of a ninety- day period before the fees can be assessed.  

The fees [Exhibit C] will be effective July 1, 2019 and included in the Consolidated Fee Schedule as part 
of the Fiscal Year 2020 Budget. 

 

 



 

Attachments:   
 
2019 IFFP –IFA Draft Ordinance and Fees 
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KAYSVILLE CITY COUNCIL 
ANNUAL RETREAT 

January 25, 2019 

Minutes of a special City Council Retreat held on January 25, 2019 at 8:00 a.m. at the Utah Local 
Governments Trust Building at 55 South Highway 89, North Salt Lake, UT 84054. 

Council Members present:  Mayor Katie Witt, Council Member Larry Page, Council Member Jake 
Garn, Council Member Michelle Barber and Council Member Stroh DeCaire 

Others Present:  City Manager Shayne Scott, City Recorder Annemarie Plaizier, Deputy City 
Recorder Maria Devereux, Finance Director Dean Storey, Public Works Director Josh Belnap,
Parks and Recreation Director Cole Stephens

DEPARTMENT HEAD REPORTS/DISCUSSION 

Parks and Recreation Director Cole Stephens reported on the annual events that are being planned
for the 2019 year.  They have not added any new events, but are hoping to hold a grand opening 
of Pioneer Park in May.  They have asked Jenny Taylor, widow of Brent Taylor who was the
mayor of North Ogden, to speak at their 4th of July Patriotic Devotional.  They have also asked the
Youth Council to be in charge of the Veteran’s Day program.  Trent Walker was recently hired as
the new City Cemetery Sexton, and they are working to remodel the house to the south of the
cemetery to use as their new cemetery office.  The city acquired a portion of the Schick Farm
Subdivision’s open space and they are working towards making it a city park.

Mayor Witt suggested engaging the public in creating a name for the park. 

Finance Director Dean Story said that some cities in Davis County have chosen to utilize a
Recreation, Arts, and Parks Tax in order to help dedicate the revenue towards certain city programs
or facilities.  The County had pursued an initiative to start collecting this tax but it was turned
down.  If the City chose to pursue this taxation, it would need to be placed on the ballot and 
approved by voters.

Cole Stephens added that the city doesn’t have the recreational facilities the city needs and are 
dependent on the School District for the use of their facilities. There is a demand for more facilities
within the city so we aren’t as dependent on outside resources.

Mayor Witt stated that it would also be nice to have community rooms available for the public to 
use. 

Public Works Director Josh Belnap gave an update on upcoming improvements to sidewalks and 
roads within certain areas of the city.  Their department has been reviewing several areas of the 
city and ranking them as to what their needs are so they knew where they would need to be focusing 
most of their efforts on.  They have narrowed them down to three top priorities. Those three areas 
are: along the entire length of Shepard Lane, along Sunset Drive from Western Drive to Old Mill 
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Lane, and Angel Street north of 200 North.  As a new Jr. High is being built nearby in Layton, the 
traffic will change along Angel Street and there needs to be sidewalk installed to accommodate the 
pedestrian traffic.  Phase 7 of the Hill Farms Subdivision is located just across the city border in 
Layton, and they will be installing road improvements along that portion of Angel Street as part 
of their development.   
 
Dean Storey gave a financial health report of the city, reviewed the FY 2019 current standings and 
the FY 2020 budget schedule, and discussed impact fees with the City Council.  The budget will 
be reviewed in May, but the Council will hold a budget retreat in April to review it beforehand.  
The Truth in Taxation Hearing will be held in August.  
 
2019 COUNCIL BUSINESS 
 
Mayor Witt said that there have been occasions where people have asked the city for charitable 
donations and feels that this could be a good opportunity to support some of the charities in our 
community.  However, there needs to be a policy put in place. 
 
The Council discussed the upcoming 2019 election and ideas of how to let candidates know the 
requirements and expectations of the positions they are running for.  It was suggested that an 
informational packet be available. 
 
Shayne Scott said that there has been some discussion about creating a Historic Preservation 
Committee to try to help try to preserve and protect the history of and within the city.  It was 
suggested that an ordinance be drafted to explain the purpose and duties of the committee.  Mr. 
Scott said that it would likely have a City Council liaison participate on the committee. 
 
Mayor Witt reviewed possible major projects that could occur in 2019, including the general plan 
update, bringing fiber optics to the city, economic development, AMI meter installation 
completion, a power vulnerability study, city office remodel, Pioneer Park opening, water tank 
completion, new rescue fire truck, and cemetery changes. 
 
Mayor Witt thanked the Council for attending and for their participation.   
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KAYSVILLE CITY COUNCIL 
PUBLIC HEARING 

February 7, 2019 

Minutes of a Public Hearing held February 7, 2019 at 6:30 p.m. in the City Council Chambers of 
the Kaysville City Municipal Center to consider the vacation of 0.14 acres of right-of-way on 100 
North Street at approximately 650 East. 

Council Members present:  Mayor Katie Witt, Council Member Dave Adams, Council Member 
Larry Page, Council Member Jake Garn, Council Member Michelle Barber and Council Member 
Stroh DeCaire 

Others Present:   City Manager Shayne Scott, City Attorney Nic Mills, Zoning Administrator Lyle
Gibson, City Recorder Annemarie Plaizier, Amy Taylor, Sue Tice, Megan Mehr, Aaran Mehr, 
Janeel Henderson, Cam Preston, Doug Farr, Tommy Marcheschi, Bart Winward, Carson Ridd,
Gus VanBrocklin, Seth Winward, Gary Rigby, Treygan Redington, John Pruess, Henrik
VanBrocklin, Caleb Burton, Milo Andrus, Alan S. Bachman, Spencer Prince, Craig Larsen, Matt
Briggs, Valerie Briggs, Darin Hammond, Brian Bolinder

VACATION OF 0.14 ACRES OF RIGHT-OF-WAY ON 100 NORTH STREET AT
APPROXIMATELY 650 EAST

Lyle Gibson explained that in May 2017 the Kaysville City Council voted to approve the vacation 
of a portion of 100 North Street subject to final plat approval for the proposed Whisper Hollow
Development.  Since that time litigation has ensued from neighboring property owners in regards
to the subdivision and the vacation of the right-of-way. At the behest of the court, Kaysville City
has been asked to re-notice a public hearing and reconsider this street vacation.  In accordance
with this request, the City has received a new petition to vacate the street right-of-way and has sent
notice as outlined by the court to all property owners within 300 feet of the right-of-way- in 
consideration.  Mr. Spencer Prince is the developer and owner of the property at the east end of
100 North Street.  Currently the pavement terminates but the right-of-way continues for another
200 feet or so.  Mr. Prince has the property on the north and south sides of the right-of-way.  The
property being considered for development extends past the paved street about 147 feet.  There is
still another 50 feet or more of right-of-way east of that.  If vacated, the right-of-way would go to
the properties fronting the street to the north and south.  The Briggs family also owns the property
on both sides of the right-of-way on the east end and would acquire a portion of the vacated right-
of-way, with Mr. Prince acquiring the other portion.  It is required that when vacating a street,
right-of-way, or easement the legislative body shall hold a public hearing to determine whether
good cause exists for the vacation, and the public interest or any person will not be materially
injured by the proposed vacation.

Mayor Katie Witt opened the Hearing. 

Spencer Prince commented that he bought this property about two years ago and since then has 
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been attempting to find a way to develop it.  The vacant parcels surrounding 100 North Street are 
not large enough to be developed on their own, and 100 North Street terminates into a dead end.  
Therefore he is requesting to vacate the road so that all of the properties here can be better utilized. 

Alan Bachman said that he is the legal representative for the Briggs who own the property to the 
east abutting this road right-of-way.  As mentioned, there has been litigation regarding this matter 
and it is still under the jurisdiction of the court.  The Briggs are requesting that instead of vacating 
the street that the Briggs still be allowed access to that right-of-way.   

Doug Farr said that he is the legal representative for the Taylors’ whose property abuts the Prince’s 
property to the west.  The City Council needs to determine whether any person will be materially
injured by this proposed vacation. Both the Taylor’s and the Tice’s feel that they will suffer
damages by this street vacation because it will impact the water drainage.  There has been a history
of water drainage issues here for many years.  There is an irrigation ditch that runs next to the
right-of-way and the city built a berm alongside of it to try to help with water runoff.  Removing 
that and the right-of-way will add to the problem.  The developer has the burden of showing that
the neighbors won’t be materially impacted and so far they haven’t done so. GeoStrata
Engineering provided a report about the project which stated that the drainage or other method of
control must be provided for a 100-year storm event, which was not satisfied with the submitted
plat.  A plan review summary was also provided by Ensign Engineering that commented that the 
planned detention pond on the plat wouldn’t satisfy a 50-year storage volume. Because it is small
and being relocated they feel that it will cause further water drainage problems than already exists.
Haight’s Creek has two eight-inch pipes which feed into this irrigation ditch and if their reservoir 
is filled over capacity they have the ability to open those up. If that were to happen, the current
drainage plan for this development would not be able to handle that additional water capacity.

Cam Preston, with Ensign Engineering, said that he was hired by the Tice’s to review the
subdivision plans regarding drainage. This subject property currently looks like it was built as a
detention pond.  The developer has indicated that he plans to pipe the irrigation ditch up to the
Brigg’s property, but doing so would cut off any access should the city need to do maintenance on
the pipe opening to ensure that water is flowing correctly. It will just create problems for drainage
on Lot 1 and Parcel 1.  

Craig Larsen said that he is a civil engineer and is working with the developer on this development. 
Currently this right-of-way is a dead end because it ends adjacent to the Fruit Heights city 
boundary.  Vacating the right-of-way will allow the surrounding parcels to be developable.  There 
is no material injury that comes with a right-of-way vacation.  We are here tonight for the approval 
of the right-of-way vacation only, and not the other concerns mentioned.  The developer feels that 
they have come up with good solutions and have tried to work with adjacent property owners. 
They have property rights just like anyone and want those to be recognized.  They have followed 
the city’s ordinances and regulations as directed.  The city ordinances does not require a 100-year 
storm but only a 10-year storm, which they have provided.   

Matt Briggs said that he has owned the property to the east of the right-of-way for fifteen years 
and when he bought it he knew that the City owned this right-of-way parcel.  He then spoke with 
the City and was told that because he owns the property adjacent to it that whenever he was ready 
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to develop his property the City would likely vacate the property to him.  He was also assured that 
he’d have access to his property from that right-of-way.  Mr. Briggs said that he feels that it would 
be best for everyone involved if the City kept the right-of-way as is.  If vacated, the developer 
would become the owner of the right-of-way property and they have offered to deed Parcel 1 to 
them in order to give them access to their property.  However, Mr. Briggs said he was told he 
would not be allowed to fence Parcel 1, that he would be expected to maintain the property, pay 
taxes on it, and accept the liability of owning that piece of property.  The city could keep the 
property, and then give both he and the developer access off of the right-of-way.  The neighbors 
have spent the last eighteen months spending thousands of dollars trying to protect their properties 
and their rights.   
 
Valerie Briggs said that she feels that the developer is motivated by greed and they are not trying 
to develop the property for the benefit of everyone.  Mrs. Briggs said that all she and her husband 
want is access to their property as promised to them for years by the city.  They feel they are being 
taken advantage of and harmed by this development.  
 
Darin Hammond said that he is the legal counsel for the developer.  State Statute 10-9a-609.5 
states that the legislative body needs to determine whether good cause exists for this vacation and 
that nobody will be materially harmed as a result of it.  The comments regarding water issues are 
irrelevant for what is being reviewed tonight.  This right-of-way is a dead end road and is not 
usable for anyone right now because it’s not paved and sits vacant.  Parcel 1 would grant access 
for the Briggs to replace the right-of-way.  It would give them the access to their ground that they 
don’t currently have as the property sits.  Nobody is being harmed by this right-of-way vacation, 
and nobody is taking away anyone’s rights.  
 
Janeel Henderson said that in 1956 her parents purchased the property at 719 East Center Street, 
and eventually three acres of the bottom half of their pasture was sold to the Briggs.  Ever since 
there has been discussion of developing this property she has been harassed and threatened about 
selling her property for building.  She is concerned about what will happen with the creek, which 
runs along the south side of her property.  They rely on the creek as a water source as well as enjoy 
the aesthetic aspect of the creek.  This property is beautiful and quiet.  There is a flooding issue 
there, but they’ve dealt with it over the years.  The neighbors are here tonight to try to fight to 
maintain the quality of life they’ve had on their properties.  
 
There were no further comments or questions from the public.  Mayor Katie Witt closed the Public 
Hearing.  
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KAYSVILLE CITY COUNCIL 
February 7, 2019 

Minutes of a regular Kaysville City Council held February 7, 2019 at 7:00 p.m. in the City Council 
Chambers of the Kaysville City Municipal Center. 

Council Members present:  Mayor Katie Witt, Council Member Dave Adams, Council Member 
Larry Page, Council Member Jake Garn, Council Member Michelle Barber and Council Member 
Stroh DeCaire 

Others Present:   City Manager Shayne Scott, City Attorney Nic Mills, Zoning Administrator Lyle
Gibson, City Recorder Annemarie Plaizier, Public Works Director Josh Belnap, Parks and 
Recreation Director Cole Stephens, Andy Hartvigsen, Milo Andrus, Caleb Burton, Henrik 
VanBrocklin, John Pruess, Gary Rigby, Seth Winward, Gus VanBrocklin, Carson Ridd, Craig 
Larsen, Darin Hammond, Spencer Prince, Tamra Prince, George Snell, Lydia Westover, Don 
Westover, Daniel Westover, Tammy Edwards, Jill Dredge, Brian Bolinder, Allan Wursten,
Tammy Wursten, Verl Kingsford, Tracy Murray, Maree Funk, Mike Roundy, Valerie Briggs, Matt
Briggs, Alan Bachman, Stephen Seelos, Mark Seelos, Ramon Morgan, Craig Jacobsen, Matt
Yeates, Chaleh Trujillo, Chris Trujillo, Tyler Jackson, Jeremy Hart, Samuel Saltern, Adam Hart,
Ethan Pease, Parker Stone, Curtis Mortensen, Carter Thal, Sean Thal, Jane King, Ethan Burton, 
Amy Taylor, Sue Tice, Megan Mehr, Aaran Mehr, Janeel Henderson, Cam Preston, Doug Farr,
Tommy Marcheschi, Bart Winward, Treygan Redington

OPENING 

Opening provided by Council Member Larry Page. 

RECOGNITIONS AND PRESENTATIONS 

PICKLEBALL COURT UPDATE – TAMMY WURSTEN 

Verl Kingsford said that he was asked by Tammy Wursten to come tonight to speak with the City 
Council about how beneficial having the pickleball courts at Barnes Park have been to not only 
him, but to the community.  Mr. Kingsford thanked the City and everyone who helped provide the 
opportunity to have them in the city.  

Tammy Wursten commented that she met Mr. Kingsford at the pickleball courts when he first 
started playing the game, and he’s now playing in tournaments.  Mr. Kingsford had expressed to 
her that he wanted to write a letter to the City Council to thank them for the courts, and decided to 
invite him here tonight instead.  It’s people like Verl who help feed the passion for pickleball both 
in and outside of the community, and she has seen how it’s improved the quality of people’s lives. 
Ms. Wursten thanked the City for their support and effort towards building the pickleball courts. 
When they first started their fundraising efforts for the courts not many had heard of pickleball 
and now their courts are constantly filled.  Only four of the eight courts are currently lit, and it’s 
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unsafe for these players to play on the unlit courts after dark.  They are currently looking for 
funding to build additional courts, which they feel will help bring more revenue to the city. Last 
year the Parks and Recreation Department were unable to get the money needed to install lighting 
on the additional four courts and hope to be able to obtain that this year.  Ms. Wursten mentioned 
that they are having a fundraiser this Friday and Saturday at Bowman’s Market to raise money for 
more pickleball courts and invited all to attend. 
 
DEPARTMENT REPORT, COMMUNITY DEVELOPMENT – LYLE GIBSON  
 
Lyle Gibson gave a report on the Community Development Department, what their department 
does and what their focus is for 2019.  The Community Development Department is one of the 
smaller departments in the City and have had a lot of changes happen within it over the last year.  
Both City Engineer Andy Thompson and Secretary Marsha Cook retired after many years of 
service.  We have seen more basement finishes and remodels in 2018 with the shift in the housing 
market.  Most of the businesses licensed by the city are home businesses.  The Community 
Development Department also works with the Planning Commission, who holds their meeting 
twice a month.  In 2019 they plan to continue strategic planning efforts as well start to review and 
update the General Plan. 
 
DECLARATIONS OF ANY CONFLICTS OF INTEREST 
 
No conflicts were disclosed. 
 
CONSENT ITEMS  
 
Mayor Witt asked for a vote on the Consent Items. 
 
Council Member DeCaire asked that the following items be pulled for discussion: 

b. Appointment of Annemarie Plaizier as Kaysville City Recorder. 
c. Appointment of Maria Devereux as Kaysville City Deputy Recorder. 
e. Award of Bid for the Schick Lane Storm Water Project. 

 
Council Member Garn made a motion to accept the following Consent Items: 
 a. Minutes from January 17, 2019. 
 d. Service Trucks Purchase – Power Department. 
The motion was seconded by Council Member DeCaire.   
 
The vote on the motion was as follows: 
 
Council Member Adams, yea 
Council Member Page, yea 
Council Member Garn, yea 
Council Member Barber, yea 
Council Member DeCaire, yea. 
 
The motion passed unanimously. 
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Council Member DeCaire stated that, in regards to Items B and C, he wanted to publicly 
congratulate both Annemarie Plaizier and Maria Devereux on their recent promotions, and thank 
them for their service over the years. 
 
Council Member DeCaire made a motion to approve the appointment of Annemarie Plaizier as 
Kaysville City Recorder, and the appointment of Maria Devereux as Kaysville City Deputy 
Recorder, seconded by Council Member Garn. 
 
The vote on the motion was as follows: 
 
Council Member Page, yea 
Council Member Garn, yea 
Council Member Barber, yea 
Council Member DeCaire, yea 
Council Member Adams, yea 
 
The motion passed unanimously. 
 
Council Member DeCaire asked for clarification on Item E in regards to the scope of the storm 
water project. 
 
Public Works Director Josh Belnap explained that the Schick Lane Storm Water Wetlands project 
is a joint venture between Kaysville City and the Nature Conservancy of Utah.  The purpose of the 
project is to attenuate inconsistent and extreme flows that are transmitted to Nature Conservancy 
Property via Kaysville City’s storm drain network.  The City operates under an MS4 permit with 
the State of Utah, which allows the City to collect storm water and convey it into pipes and other 
networks, then discharge it into public water bodies.  As that MS4 permit was recently renewed 
there was a new requirement included called Low Impact Development.  This requires more 
retention and not as much water to leave a site being developed.  The major focus with this 
requirement is water quality.  The City saw this as an opportunity to work the Nature Conservancy 
to find something that works for both parties, while better meeting the requirements of the MS4 
permit.  This project proposes treating water by routing it through a concrete structure designed to 
catch debris and trap sediment for removal by maintenance crews.  This water will then be routed 
from the sediment structure to a series of basins for further storage and additional water treatment 
before finally entering the Great Salt Lake Wetlands.  This treatment will also remove heavy 
metals, nitrogen, phosphorus and hydrocarbons from the water.  In the fiscal year 2018 the City 
pursued a grant with the State of Utah which would cover roughly half of the funding.  We were 
unable to obtain that grant and therefore this project was put on hold until now.  Since last year we 
have been able to make some changes to their plans, and found a way to decrease the estimated 
cost of the project.  After the project is complete, the water basin in the Schick Lane area will be 
able to taken offline and the city will be able to utilize it for a different purpose.  
 
Council Member Adams asked what the City planned to do with the basin after it’s taken offline. 
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Josh Belnap responded that they have discussed a few options with the Parks Department, but 
nothing has been decided for sure.  
 
Council Member Adams if the lack of that retention might cause issues elsewhere. 
 
Josh Belnap responded that it shouldn’t cause any problems.  The Nature Conservancy has said 
that they can take on our storm water as long as it is being filtered.  
 
Council Member Adams asked about using a less expensive piping system. 
 
Josh Belnap responded the Nature Conservancy will need to be able to cross the pipes in certain 
areas in order to get equipment across.  Those pipes will need to be able to structurally handle the 
weight of that equipment and therefor at these access point the city will be installing a fusion pipe 
with a thicker weld.   
 
Council Member Adams asked who is being recommended as the contractor for this project. 
 
Josh Belnap responded that J Rock Construction was the low bidder. 
 
Council Member Barber made a motion to approve the Schick Lane Storm Water Wetlands 
Project, seconded by Council Member DeCaire. 
 
The vote on the motion was as follows: 
 
Council Member Garn, yea 
Council Member Barber, yea 
Council Member DeCaire, yea 
Council Member Adams, nay 
Council Member Page, yea 
 
The motion passed with a vote of four to one. 
 
ACTION ITEMS 
 
VACATION OF 0.14 ACRES OF RIGHT-OF-WAY ON 100 NORTH STREET AT 
APPROXIMATELY 650 EAST 
 
City Attorney Nic Mills explained that this item was discussed during the Public Hearing held 
earlier tonight.  One of the issues mentioned during that Hearing were concerns about water 
drainage, however those issues can be addressed during the platting phase of the development.  If 
the City Council decides to approve this vacation tonight, they would need to state their findings 
of fact and conclusions of law for their approval.  Staff feels that those findings of fact would be: 
that 100 North Street terminates and does not connect to another road at the east end, good cause 
exists to vacate 100 North Street, no material harm to others would come by vacating the road, 
vacating the road would allow for the development of this property which would be a benefit to 
the city, and that access should be granted to the homeowners, the Briggs, to the east.   The 
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conclusion of law would be that vacating the road will not affect any existing access or easements 
based on Utah Code 10-9a-609.5 in the case South Salt Lake v. Potter 2018 UT 21. 

Council Member Barber said that this seems to not meet the stated conclusion of law because it 
appears that this vacation would affect existing access for the Briggs. 

Nic Mills responded that there are explicit easements and prescriptive easements that people have 
on their properties.  The vacating of this road doesn’t affect any of those easements that are in 
existence.  It takes the existing road from a public road and distributes it to the adjacent property 
owners.  We are not blocking access to the property by vacating the road.  People have the right to 
access the property, and can still traverse the property.  

Council Member Barber asked what kind of stipulations can be put in place to ensure that the
Briggs will have adequate access and rights to their property.  Can the access be defined as to what
it is and how much it would be?

Nic Mills responded that defining that access would be very difficult to define.  There are 
regulations in place that state when something is vacated, neighboring access needs to be provided 
in the same manner.   For instance, if you’re vacating a road you can’t provide neighboring access 
via a sidewalk.  With the findings of fact, the Briggs would still be given access to their property 
and this street vacation will not change that.  

Council Member DeCaire made a motion to approve the vacation of 0.14 acres of right-of-way on 
100 North Street at approximately 650 East with the findings of the City Attorney as outlined, 
seconded by Council Member Garn.

Council Member Adams said that he feels that the City should keep the right-of-way until we see 
a use and some engineering that would appeal to all parties involved.  Once the right-of-way is 
vacated any leverage the city has is gone.  There are other options to develop the property that 
would benefit everyone.  We shouldn’t give away city property without requiring any stipulations 
of the developer.  We could ask them to extend the right-of-way to the Briggs property.  

Council Member DeCaire said that he saw this item when he was serving on the Planning 
Commission.  He reviewed it from every angle then and has done the same again now.  There 
seems to be no reason to not approve the street vacation as it will benefit to all parties, and will 
allow all surrounding properties to be developable.  

Council Member Garn said that the vacation simply allows the property to be developed.  
Providing the most appropriate access to the Briggs property seems to be more appropriately 
addressed with the development plans. 

Council Member Page commented that this is a sensitive deal and there are a lot of legitimate 
concern mentioned by the residents in the area.  Every one of these concerns will be addressed as 
we go through the development process.  This process is in place to help protect all who live in 
that area. 
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Council Member Adams said that the right-of-way is a control point for all the flooding issues that 
occur here.  Haights Creek Irrigation pond is classified as a high-risk pond, and sits adjacent to 
this property.  These concerns need to be addressed before the city gives up our leverage by 
vacating the property.  Council Member Adams asked if the plat would be going back through the 
Council for approval. 
 
Brian Bolinder, with Richards Brandt Miller Nelson, said that he was hired by the City’s insurance 
company as outside council to defend the lawsuit involved with this development.  Mr. Bolinder 
said that the final plat was approved in December 2017 by the City Council.  During the legal 
proceedings, the court asked that their findings of fact and conclusions of law be presented to the 
Council to support or explain their conclusion of the approval.  If those findings of fact and 
conclusions of law are adopted by the Council, this matter would then likely continue before the 
court.  Since no ordinance was entered following the street vacation in 2017 the court requested 
that this matter be renoticed, presented in Public Hearing and an ordinance be entered with the 
findings of fact and conclusions of law to determine whether substantial evidence supports the 
conclusion made by the Council.   
 
Council Member Barber asked if the Council could request that the plat be resubmitted to them for 
review. 
 
Shayne Scott responded that the applicant could always bring it back to the Council on his own 
but we cannot legally require him to at this time since he’s already received final plat approval 
 
Council Member Adams asked about the timeframe on when plat approvals expire. 
 
Lyle Gibson responded that approval would expire after twelve months from the date of the 
Council’s approval if a plat is not pursued with the city.  
 
Nic Mills said that in this instance the lawsuit has frozen that expiration because the developer 
cannot legally continue in the development process. 
 
Council Member Adams asked about the Briggs having access to utilities.  There are a lot of things 
on the table here and there needs to be some criteria satisfied before we make a decision. 
  
Council Member Barber asked why an ordinance wasn’t created after the original street vacation 
approval. 
 
Shayne Scott responded that the original street vacation was approved upon final plat approval.  
When the final plat was approved, it was an oversight to create the street vacation ordinance as 
well.  This was recognized by the judge and is why were are here reconsidering it again tonight.  
 
Council Member Adams made a substitute motion to table the vacation of 0.14 acres of right-of-
way on 100 North Street at approximately 650 East until the city can have a more exact idea of 
how the property will be developed. 
 
The motion died for lack of a second. 
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The vote on the original motion was as follows: 
 
Council Member Barber, yea 
Council Member DeCaire, yea 
Council Member Adams, nay 
Council Member Page, yea 
Council Member Garn, yea 
 
The motion passed with a vote of four to one.  
 
WORK ITEMS 
 
HISTORIC PRESERVATION COMMITTEE ORDINANCE DISCUSSION 
 
City Manager Shayne Scott said that at their recent City Council Retreat the Council discussed 
starting a Historic Preservation Committee.  This committee would be a conduit for grants and 
other funding which in turn could be used for a museum.  There would also be other historic 
preservation activities that this committee would be responsible for that would be a benefit to the 
city.  Staff has compiled the proposed ordinance establishing the committee, addressing the process 
for adding members to it and outlining their role in historic efforts within the city.  
 
Mayor Witt added that this would be an advisory board composed of seven members.  The mayor 
and a city council member would be participants of the committee, as well as five professional 
members who are exceptionally interested in the history of Kaysville.  The members would be 
appointed by the mayor and at least five of the members would reside within the city.   
 
Council Member Garn said that this will have no fiscal impact as it would be a volunteer committee 
and there are many residents who are interested in the heritage of the city.  
 
Council Member Barber asked about public notification for historic sites to be demolished and if 
there should be public comment allowed beforehand. 
 
Mayor Witt said that allowing public comment on the demolition of private properties could create 
unwanted problems.  The intent of requiring a time frame before demolition is to be able to obtain 
photographic history before a building is demolished.   
 
Council Member Adams said that the ordinance needs to be clarified in regards to what properties 
this committee would have jurisdiction over, and if it involves city properties.  It should also be 
clear as to what the process would be for private properties and for city property, if different.  Also, 
in section 107(c), it only gives property owners a one week timeframe to obtain the necessary 
historic documentation.  That timeframe should be extended to thirty days. 
 
Shayne Scott said that if we want to establish rules for how we demolish city property than the 
Historic Preservation Committee Ordinance is not the place to do it.   
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Council Member DeCaire made a motion to move this item to an action item with the discussed 
changes, seconded by Council Member Garn. 
 
The vote on the motion was as follows: 
 
Council Member DeCaire, yea 
Council Member Adams, yea 
Council Member Page, yea 
Council Member Garn, yea 
Council Member Barber, yea 
 
The motion passed unanimously. 
 
KAYSVILLE/FRUIT HEIGHTS MUSEUM COMMITTEE COLLECTION REQUEST 
 
Mayor Witt explained that she has been meeting with the Kaysville/Fruit Heights Museum 
Committee.  They have done a lot of work to catalog items from the old library as well as other 
historic items that have been set aside for many years.  The Committee is requesting that the city 
donate these items so that the Committee can take ownership and preserve them.  Their hope is to 
eventually display the items in a museum.  That Committee would like to call the collection the 
Linda Ross Collection because she was a former City Recorder who collected these items over 
many years. 
  
Council Member Barber asked if we will have a way to track the items so if the committee were 
to ever dissolve we would be able to get the items back. 
 
Mayor Witt said that they will have a contract with them that will state that if they were to ever 
dissolve that Kaysville City would have the ability to take the collection back. 
 
Council Member Barber commented that she hopes that more citizens might be willing to donate 
historical items as they see there is an organization and place where they will be taken care of. 
 
Council Member Garn made a motion to move this item to an action item. 
 
Council Member Adams asked if there were items in the Zions Bank vault. 
 
Mayor Witt said that the LeConte Stewart paintings that were located in the old library were moved 
to the Bank’s vault so that they may be kept safe until we have a place to put them. 
 
The vote on the motion was as follows: 
 
Council Member Adams, yea 
Council Member Page, yea 
Council Member Garn, yea 
Council Member Barber, yea 
Council Member DeCaire, yea 
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The motion passed unanimously. 
 
AMENDMENT TO THE AGREEMENT FOR THE ANNEXATION AND DEVELOPMENT OF 
LAND BETWEEN KAYSVILLE CITY AND COMPASS HOLDINGS DEVELOPMENT, LLC 
AND CAPITAL REEF MANAGEMENT, LLC 
 
Lyle Gibson explained that the subject property is located just east of US 89 and has previously 
been approved for annexation by the City Council subject to terms of the original development 
agreement.  More specifically a portion of that property has been under review for development as 
the Orchard Ridge Subdivision.  During subdivision review, additional engineering details and 
external factors have given reason to consider amendments to the original agreement.  First, 
Kaysville City (among other jurisdictions) has been contacted by Weber Basin Water District 
requesting that development occurring east of the highway not be serviced by secondary water 
systems.  Furthermore, as utility providers have reviewed the proposed plans, their requirements 
for placement of their lines have forced a change in the profile of the public street right-of-way.  
Through the preliminary plat process, it was determined that the developer would only be required 
to install sidewalk on one side of the public streets in the development.  However since they will 
be required to bring the right-of-way to grade the same as if there were sidewalk on both sides to 
accommodate the needs of utility services, the amended agreement asks that sidewalk be installed 
on both sides of the public street.  Finally, some additional language has been added to ensure that 
access to the newly proposed water tank facility is in place and maintained through all phases of 
development. 
 
Council Member Adams asked about Sections 4.1.2.1 and 4.1.3.2 regarding the payment schedule 
and asked why the city is shouldering costs.   
 
Nic Mills responded that those are provisions that the City’s already agreed to and is not what is 
being recommended for amendment tonight.  We can only change that if the developers were to 
agree to a renegotiation. 
 
Council Member Adams said that in Section 4.1.3.1 it discusses the owner being responsible for 
costs of the pump, pump-house, and piping connected to the water-tank, and asked if that includes 
covering the engineering costs.  
 
Shayne Scott responded that in the agreement it states that the developer is responsible for any 
costs not reimbursed by UDOT, including the costs to install a pump, pump-house, piping and any 
other associated improvements connected with pumping and delivering water to the water-tank.  
Whether or not they are reimbursed by UDOT, they are responsible for all the costs associated 
with the tank. 
 
Council Member DeCaire made a motion to move this item to an action item.  
 
The voting on the motion was as follows: 
 
Council Member Page, yea 
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Council Member Garn, yea 
Council Member Barber, yea 
Council Member DeCaire, yea 
Council Member Adams, nay 
 
The motion passed with a vote of four to one. 
 
REVIEW OF SERVICE LINE WARRANTIES OF AMERICA AGREEMENT 
 
Mayor Witt said that this item has been previously discussed by the City Council as the City was 
introduced to a Service Line Warranty Program.  The program was free to the city and allows 
residents to insure the water service lines that are used to deliver city water service, but are not the 
responsibility of the City to repair if they leak or are damaged.  The City agreed to participate in 
this program, which included allowing Service Line Warranties of America to use the City’s logo 
on their correspondence sent to residents.   The first mailer recently was sent out, and resulted in 
much confusion from the residents.  This has caused us to ask if there is something we could do to 
better explain the program to residents.  The city has signed up for three years with this company, 
and have two years remaining.  There will be another letter going out to the residents soon and 
there needs to be clearer communication to our residents. 
 
Council Member Garn commented that many people have to replace their sewer or water lines and 
it’s very expensive.  There was a lot of confusion with the first mailer that was sent out, but we 
can improve the communication process and give this program a chance to work. 
 
Council Member Barber commented that this is a good program for the city, and educating and 
communicating with the residents about what the program is important.  The comments and 
questions we’ve received shows that we need to do better, but we also need to be careful about 
who we allow to use the city’s logo and how they use it.  The letter that was mailed out looks very 
similar to city correspondence and would like to see the next mailer formatted differently.  
 
Council Member DeCaire said that communication is key and agreed that the city shouldn’t give 
up on this program.  We just need to have a better way of broadcasting things to the public. 
 
Council Member Adams said that when this program was first presented to us it the coordinators 
mentioned that the city would be able to scrutinize the information sent out and asked if that was 
done before the first letter was mailed.  
 
Shayne Scott responded that it was.  Mr. Scott commented that he had spoken with the company 
recently and they are willing to modify their next mailer so that it’s better clarified that they are an 
independent company providing this service. 
 
Council Member Barber said that there was an insert also sent in the mailer which had the city’s 
logo on it as well as a number that residents could call for more information or to opt out of future 
mailings.  Council Member Barber said she feels that this insert was well done and was a proper 
use of the city’s logo.   
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Katie Witt said that when she first heard about this program she spoke with other cities who had 
participated in it and felt that it was worth pursuing.  Water is a finite resource and if there’s ever 
a water break we are losing water.  It is catastrophic for these families who aren’t expecting it and 
the program would be beneficial.   
 
CALL TO THE PUBLIC 
 
There was no public comment.  
 
COUNCIL MEMBER REPORTS 
 
Council Member Page commented that the legislature is currently in session and there are a lot of 
land use changes that will likely pass, and it might create some tough decisions for many cities. 
 
Council Member DeCaire said that the Power Commission held a meeting this past Tuesday, 
February 5, 2019 where they introduced the new members of the board.   
 
Council Member Barber reported that the Parks and Recreation Department are already busy 
planning the city events for 2019.  There is also a public information meeting that will be held on 
Monday, February 11 at 7:00 to discuss fiber-optic service options and answer any questions. 
 
Council Member Garn said that this spring the Public Works Department will be working toward 
improving certain sidewalks and streets within the city, and urged the public to be patient as these 
projects move ahead. 
 
Mayor Witt commented thanked the Council for attending their recent City Council Retreat.  It 
was very productive and a lot of planning took place for the upcoming year.  
 
ADJOURNMENT 
 
Council Member Page made a motion to adjourn the meeting at 9:02 p.m., second by Council 
Member DeCaire.  



 

 

 

 

 

 
 

STAFF REPORT  

 

 

 

 
Council Options: Approve or Deny the purchase 

 

Recommended Options:   Approve 

 

Fiscal Impact & Fund Source for Recommended Action: User/Participant registration fees cover 
the uniform purchase. 

 

Attachments:  Score RFP using State Contract #AV2294 

 

COUNCIL MEETING DATE:  February 21, 2019 

ITEM NO.: 

 

TYPE OF ITEM:   Consent 

PRESENTED BY:    

 

SUBJECT/AGENDA TITLE: Soccer Uniform Purchase – Parks and 

Recreation 
 

EXECUTIVE SUMMARY: Purchasing of soccer uniforms for the 2019/2020 

recreation soccer season using State purchasing contract AV2294. 

Approximately 2,400 youth participate in the Recreation Soccer program. 

 

 







STAFF REPORT 

Council Options: Discuss the creation of a HPC and review the ordinance for possible changes.  If ready, 
adopt this Ordinance. 
Recommend changes and ask staff to bring this back at a future date. 

Recommendation: Approve this ordinance as written. 

Fiscal Impact & Fund Source for Recommended Action: 
This ordinance should not have any direct fiscal impact on the City. 

Attachments: Ordinance 

February 21, 2019 COUNCIL MEETING DATE: 
ITEM NO.:   5b 

TYPE OF ITEM:   Action 
PRESENTED BY: Shayne Scott, City Manager 

SUBJECT/AGENDA TITLE: Historic Preservation Committee Ordinance Discussion 

EXECUTIVE SUMMARY: 

As part of the discussion surround the possible donation of the Old Library building to be used as a museum, 
the Museum Committee has asked Kaysville City to look in to creating a Historic Preservation Committee.  
This committee would work hand in hand with the museum committee on funding and grant requests.  The 
committee can also address other historic efforts in the city including the look and preservation of buildings, 
artifact preservation efforts, etc. 

The included ordinance was put together by staff and is included for your review.  We have adjusted the 
demolition time portion from 7 days to 30 days per the discussion at the last city council meeting. 



Kaysville Historic Preservation Commission 
 
101. Historic Preservation Ordinance. 
102. Purpose. 
103. Historic Preservation Commission. 
104. Powers and Duties of Commission. 
105. Meetings and Notification. 
106. Survey and Inventory. 
107. Demolition Notification. 
108. Enforcement and Penalties. 
 
101. 
Historic Preservation Ordinance. 
 
This Ordinance shall be known and may be cited as the "Historic Preservation Ordinance". 
 
102. 
Purpose. 
 
Recognizing that the historical heritage of this City is among its most valued and important assets, it is 
the intent of this Ordinance to provide for the preservation, protection and enhancement of its history. 
This preservation, protection and enhancement shall include, but not be limited to, the written and 
visual history of Kaysville, its early settlers and its historic sites, the planning for and celebration of 
important historical events relating to Kaysville's history, the education of all segments of the 
community so that Kaysville's history can be fully and properly appreciated, and the establishment of a 
repository for items, artifacts, and other materials which have historical significance to the City of 
Kaysville.  
 
The purpose of the Ordinance shall also be to establish a Committee which shall recommend to the City 
Council necessary and desirable protection of historic areas and sites within the community. 
 
103. 
Historic Preservation Commission. 
 
(a) Commission, Members and Appointment. 
There is created a Historic Preservation Commission, which shall be an advisory body of and shall report 
to the City Council of Kaysville. The Commission shall be composed of six seven (7) members appointed 
by the Mayor with the consent of the City Council. One of the members shall always be the Mayor, who 
shall be an ex-officio member; one (1) of the members shall always be a member of the City Council; for 
five (5) members, preference shall be made for professional members from the disciplines of history, 
archaeology, planning, urban planning, American studies, American civilization, cultural geography, 
cultural anthropology, and to those exceptionally interested in the history and heritage of Kaysville.  At 
least five (5) of the seven (7) members shall reside in Kaysville City the City of Kaysville. 
With exception of the Mayor and City Council Member on the Commission, two or more members of 
the Commission shall not serve on the same board, commission, or other leadership position within 
another organization while serving on the Commission.  
(b)  
Terms. 



The term of each member of the Commission, with the exception of the Mayor and City  
Council member on the Commission, shall be for four (4) years. Initial members of the Commission shall  
be staggered as determined by the Mayor with the advice and consent of the City Council.  
(c)  
Advisory Body. 
The Historic Preservation Commission shall be an advisory body of, and shall report  
to, the City Council. 
 
104. 
 
Powers and Duties of the Commission. 
 
The Commission shall have the following duties:  
(a) Conduct research and collect information on the history of Kaysville, including the establishment of a  
repository for important documents, artifacts and other items of historical significance.  
(b) Provide a written history of Kaysvillethe City of Kaysville, as well as an historical program which 
outlines  
Kaysville's history for various age groups in the community. This may include, but not be limited to, the  
use of written summaries of history, visual exhibits, video tapes, displays, and other media. (This 
sentence seemed obvious and easily dated.  I suggest removal so that we don’t have to keep updating it. 
(c) Increase the awareness of Kaysville's history through the commemoration of historical events. 
(d) Designate entries on the Utah State Register of Historic and Cultural sites and recommend to the 
State Historic Preservation Officer nominations for the National Register of Historic places, utilizing the  
criteria for evaluation from the National Register. 
(e) Attend at least one informational or educational meeting each year, sponsored by athe State Historic  
Preservation Organization Office, pertaining to the work and functions of the Commission or to historic 
preservation. (This is going to cause the city to incur some minimal costs.  Do we want this to be a 
requirement?) 
(f) Submit an annual report of the activities of the Commission to the State Historic Preservation Office  
and to the City Council. 
(g) Review all proposed National Register nominations for properties within the boundaries of the City. 
(h) Conduct or cause to be conducted a survey of cultural resources in the City which in form and 
content will be compatible to the Utah inventory of historic and archaeological sites. 
(i) Act in an advisory role to other officials and departments of the City regarding the protection of local  
cultural resources and shall act as a liaison on behalf of the City to individuals and organizations within  
the City concerned with historic preservation. 
 
105. 
 
Meetings and Notification. 
 
(a) The Commission shall provide for adequate public participation in the historic preservation 
programs, including the process of recommending properties for nomination to the National Register. 
(b) Commission meetings shall occur at regular intervals as needed, and at least once each year. 
(c) Minutes of all decisions, actions of the Commission, including the reasons for making those decisions  
shall be kept on file and available for public inspection. 
(d) Rules of procedure adopted by the Commission shall be available for public inspection. 
 



106. 
 
Survey and Inventory. 
 
(a) The Commission shall initiate or continue an approved process to identify historic properties within  
the City. 
(b) A detailed inventory of the designated districts, sites, and/or structures within Kaysville City shall be  
maintained. 
(c) The inventory material shall be compatible with the Utah state-wide inventory of historic and  
archaeological sites and shall be made accessible to the public except where restrictions have 
been made for archaeological sites. 
(d) The inventory shall be updated periodically and made available through duplicates at the State  
Historic Preservation Office and shall be able to be readily integrated into State-wide comprehensive  
historic preservation planning and other appropriate planning process. 
 
 
107. 
 
Demolition -– Notification 
 
If a historic site is to be demolished or extensively altered, efforts will be made to document its physical  
appearance before that action takes place. 
(a) The City will delay issuing a demolition permit for up to 30 daysa maximum of one week  and will 
notify a member  
of the Historic Preservation Commission, which will take responsibility for the documentation. 
(b) Documentation will include, at minimum, exterior photographs (both black-and-white and color) of  
all elevations of the historic building. When possible, both exterior and interior measurements of the  
building will be made in order to provide an accurate floor-plan drawing of the building. 
(c) The demolition permit may be issued after 30 days one week of the initial application whether or not 
the  
Commission has documented the building. The permit may be issued earlier if the Commission  
completes its documentation before the 30 dayone-week deadline. 
(d) The documentation will be kept in the City’s files, which are open to the public. (Do we want to 
maintain these or turn them over to some other organization?) 
 
108. 
Enforcement and Penalties. 
It is unlawful to: 
(a) Enter on City lands owned or controlled by the City or which have been designated as landmarks  
pursuant to this Ordinance for the purpose of appropriating, injuring or destroying a specimen without a  
permit from the Division of State history or the City. 
(b) To appropriate, injure or destroy any site or specimen situated on lands or controlled by the City, or  
which have been designated as landmarks pursuant to this Ordinance. 
(c) To reproduce, re-work or forge any specimen or make any object, whether copied or not, or falsely  
label, describe, identify or offer for sale or exchange any object with intent to represent the same as an  
original and genuine specimen, nor shall any person offer for sale or exchange any object with 
knowledge that it was collected or excavated in violation of this Ordinance. (These things are already 
crimes) 



 

 

 

 
 

STAFF REPORT  

 

Council Options: Approve of the amendments as written or  

 

Fiscal Impact & Fund Source for Recommended Action: N/A 

Attachments:  Amendment to Annexation Agreement  

 

COUNCIL MEETING DATE:  February 21, 2019 

ITEM NO.: 
 

TYPE OF ITEM:   Action Item 

PRESENTED BY:  Community Development Staff   
 

SUBJECT/AGENDA TITLE: FIRST AMENDMENT TO AGREEMENT FOR 

THE ANNEXATION AND DEVELOPMENT OF LAND AMONG KAYSVILLE CITY 

AND COMPASS HOLDINGS DEVELOPMENT, LLC AND CAPITAL REEF 

MANAGEMENT, LLC. 
 

 

 EXECUTIVE SUMMARY:  

The subject property located just east of U.S. 89 has previously been approved for 

annexation by the City Council subject to the terms of the original development 

agreement. More specifically a portion of that property has been under review for 
development as the Orchard Ridge Subdivision.  

During the subdivision review process additional engineering details and external factors 

have given reason to consider amendments to the original agreement. First, Kaysville 

City (among other jurisdictions) has been contacted by Weber Basin Water District 
requesting that development which occurs east of the highway not be serviced by 

secondary water systems.  

The amendment removes the requirement for secondary water and the restrictions on the 

number of culinary connections. Furthermore, as utility providers have reviewed the 
proposed subdivision plans, their requirements for placement of their lines have forced a 

change in the profile of the public street right of way.  Through the preliminary plat 
process, it was determined that the developer would only be required to install sidewalk 

on one side of public streets in the development. Since they will be required to bring the 
right of way to grade the same as if there were sidewalk on both sides to accommodate 
the needs of utility services, the proposed amendment requires that sidewalk be installed 

on both sides of public streets. Finally, some additional language has been added to 
ensure that access to the newly proposed water tank facility is in place and maintained 

through all phases of development. 

 



 

 

FIRST AMENDMENT TO AGREEMENT FOR THE ANNEXATION AND 

DEVELOPMENT OF LAND AMONG KAYSVILLE CITY AND COMPASS HOLDINGS 

DEVELOPMENT, LLC AND CAPITAL REEF MANAGEMENT, LLC. 

(Approximately 1402 North Highway 89) 

 

THIS FIRST AMENDMENT TO AGREEMENT FOR THE ANNEXATION AND 

DEVELOPMENT OF LAND AMONG KAYSVILLE CITY AND COMPASSHOLDINGS 

DEVELOPMENT, LLC AND CAPITAL REEF MANAGEMENT, LLC (hereinafter referred to 

as the “Amendment”) is made and entered into effective this ____ day of February, 2019, 

between KAYSVILLE CITY, a municipal corporation of the State of Utah (hereinafter referred 

to as “City”), and COMPASS HOLDINGS DEVELOPMENT, LLC and CAPITAL REEF 

MANAGEMENT, LLC (hereinafter jointly referred to as “Owner”). City and Owner are 

collectively referred to as the “Parties” and separately as “Party.”  
 

RECITALS 

 

A.  The parties entered into an agreement entitled “Agreement for the Annexation and 

Development of Land Between Kaysville City and Compass Holdings Development, LLC and 

Capital Reef Management, LLC” (the “Agreement”), which became effective on November 1, 

2018.  Pursuant to the terms of the Agreement, the City annexed approximately 66 acres of real 

property into the City, as well as designating the zoning for annexed real property, and granting 

Owner certain development rights within a portion of the subject property, subject to approval by 

the City of a final plat.   
 

B.  The Parties desire to amend certain provisions of the Agreement, in order to address 

certain issues and aspects of the proposed development that have come to light since the 

effective date of the Agreement.  
 

 

NOW, THEREFORE, each of the Parties hereto, for good and valuable consideration, the 

receipt and sufficiency of which is hereby acknowledged, covenant and agree as follows:  
 

 1.  Article 4.1.3.1 of the Agreement is hereby amended and restated in its entirety 

and replaced with the following: 
  

“4.1.3.1 Owner’s Responsibilities—In addition to the tank, owner shall be responsible 

for any costs not reimbursed by UDOT to pay the costs to install a pump, pump-house, piping, 

and any other associated improvements connected with pumping and delivering water to the 

water-tank.  Owner shall also dedicate any easements and property required to install, access, or 

maintain the water-tank, pump, pump-house, and any other associated improvements.  Owner 

shall be solely responsible to pay for the costs of any piping used to deliver the water from the 

water tank to the homes in the Subject Area. 

Access to the proposed water tank shall be maintained by the Owner until improved 

according to Kaysville City Standards for a public street and dedicated to the City. After the City 

has completed the grubbing and creation of the temporary access to the water tank, Owner shall 

be responsible for maintenance of applicable storm water BMPs (best management practices) to 



 

mitigate and appropriately control potential sediment runoff from the new road cut, such BMPs 

to be agreed upon by the Parties so as to also be in compliance with all applicable laws, statutes, 

ordinances or mandates of any other governmental entity entitled to impose standards upon such 

maintenance pending final improvement.”  

 

2.  Article 4.1.5 of the Agreement is hereby amended and restated in its entirety and 

replaced with the following: 
 

“4.1.5 Culinary Water.  As the property is located east of U.S. 89, culinary water may be 

used to irrigate all lots and common areas within the Subject Area inasmuch as the connections 

are done in compliance with applicable standards, laws, and ordinances including the use of 

approved backflow prevention assemblies.  Secondary water shall not be required.” 
 

3.  A new section 4.1.9 is hereby added to the Agreement as follows: 

  

“4.1.9 Sidewalk – All public roads developed on the Subject Property shall comply with 

Kaysville City standards including sidewalk on both sides of the street.”  
 

 4.  Effect of Amendment.  The provisions of this Amendment will govern to the extent 

of any conflict between this Amendment and the Agreement.  Except as modified by this 

Amendment, all terms of the Agreement shall remain in effect and be fully applicable to all of 

the Parties.   



 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by 

their duly authorized representatives effective as of the day and year first above written.  
 

 

KAYSVILLE CITY CORPORATION,  
 

By: _________________________________  

Katie Witt, Mayor  
 

ATTEST:  
 

By: __________________________________  

Annemarie Plaizier, City Recorder  
 

STATE OF UTAH )  

: ss.  

COUNTY OF DAVIS )  
 

On this ______ day of ______________________, 20___, personally appeared before me 

KATIE WITT, who duly acknowledged to me that she is the MAYOR of KAYSVILLE CITY, 

and she signed the foregoing Annexation Agreement in behalf of said corporation, and KATIE 

WITT acknowledged to me that Kaysville City executed the same.  

____________________________________  

NOTARY PUBLIC  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

 

Compass Holdings Development, LLC  
 

 

_________________________  

Signed by:  

_________________________  

Name  

_________________________  

Title  
 

 

 

******************************************************************************  

OWNER ACKNOWLEDGEMENT - CORPORATION/PARTNERSHIP 

(Complete only if signing on behalf of a Corporation/Partnership) 

STATE OF _________________)  

:ss  

COUNTY OF _______________)  
 

 

On this ______ day of ______, 20____, personally appeared before me _________________ 

who being by me duly sworn did say that he/she is the _____________________ of 

_____________________, a corporation/partnership, and that ________________________ is 

the legal property owner of record of the property subject to this Agreement and that the 

foregoing Agreement was signed in behalf of said corporation/partnership by authority of its 

Board of Directors/by-laws, and he/she acknowledged to me that said corporation/partnership 

executed the same.   
 

____________________________ 

 Notary Public 

 

 

 

  



 

Capital Reef Management, LLC  
 

 

_________________________  

Signed by:  

_________________________  

Name  

_________________________  

Title  
 

 

 

******************************************************************************  

OWNER ACKNOWLEDGEMENT - CORPORATION/PARTNERSHIP 

(Complete only if signing on behalf of a Corporation/Partnership) 

STATE OF _________________)  

:ss  

COUNTY OF _______________)  
 

 

On this ______ day of ______, 20____, personally appeared before me _________________ 

who being by me duly sworn did say that he/she is the _____________________ of 

_____________________, a corporation/partnership, and that ________________________ is 

the legal property owner of record of the property subject to this Agreement and that the 

foregoing Agreement was signed in behalf of said corporation/partnership by authority of its 

Board of Directors/by-laws, and he/she acknowledged to me that said corporation/partnership 

executed the same.   
 

____________________________ 

 Notary Public 

 

**IF ADDITIONAL SIGNERS AND/OR NOTORIAL WORDING ARE NECESSARY, 

PLEASE NOTATE ANY ADDITIONS ON THIS NOTARY PAGE AND ATTACH A 

STATE APPROVED NOTARIAL CERTIFICATE, WHICH IDENTIFIES THE 

DOCUMENT THE ATTACHED NOTARIAL CERTIFICATE RELATES TO, AS WELL 

AS, THE NUMBER OF PAGES IN THE DOCUMENT 



 

 

 

 
 

STAFF REPORT  

 

COUNCIL MEETING DATE:  February 21, 2019 

ITEM NO.: 
 

TYPE OF ITEM:   Action Item 

PRESENTED BY:  Community Development Staff   
 

SUBJECT/AGENDA TITLE: Preliminary Plat Review for the Westgate 

Subdivision – Perry Homes 

 

 

 EXECUTIVE SUMMARY:  

 
Perry Homes recently rezoned the subject property in anticipation of the proposed development. In 

continued pursuit of the project they have submitted a preliminary plat application giving additional 

detail regarding the anticipated development of the site. 

 

The subdivision consists of 122 total lots and a commercial pad which are anticipated to be developed 

over 5 phases starting from the south end of the project along 200 North Street. 

 

The preliminary plat is consistent with what was shown during the rezone process which includes open 

space to be dedicated to the city for use as a park as well as a trail connection which is anticipated to 

tie into Layton City’s trail system over time. 

 

As there is no PRUD element to this subdivision, all lots within their respective zoning districts meet 

the minimum lot size and frontage requirements. This includes 37 lots in the R-1-8 (lots 166-193 and 

lots 117, 118, 119, 136, 137, 138, 155, 156, and 157). Lots in the R-1-8 zone range from 8,170 sq. ft. 

to 14,179 sq. ft. in size. All lots meet or exceed the required 65 ft. of frontage for the zone. The 

remaining 85 residential lots are located in the R-1-LD zone which meets the 2 unit per acre lot 

requirement with lots ranging in size from 12,000 sq. ft. to 61,324 sq. ft. in size. The applicant has also 

left a 3 acre commercial pad along 200 north in the property which has been zoned GC. 

 

The proposed subdivision has only 1 cul-de sac which is less than 200 feet deep. The ordinance allows 

for a dead end street to be as long as 600 feet in length. The remaining network consists of through 

streets which completes the anticipated network from Lloydwood Drive and Eulalia Way to the East. 

 

Recommendation: 
 

The Planning Commission voted unanimously to forward a favorable recommendation to the City 

Council for approval of the proposed preliminary plat for the Westgate Subdivision. 

 

Reasoning: 

 
The proposed subdivision is consistent with the anticipated development through the rezone process. 

It is in compliance with applicable zoning districts, and proposes a desirable road network. Some 

fine-tuned details regarding utilities will still need to be worked out at final plat review for each 

phase, but the preliminary details indicate an acceptable development. 

 

 



 

Fiscal Impact & Fund Source for Recommended Action: N/A 

 
Attachments:  Area Map with zoning district overlay. 

Preliminary Plat documents 

  Anticipated Phasing Plan. 
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RECORDED #CITY COUNCILCITY ATTORNEYCITY ENGINEERPLANNING COMMISSION

State of Utah, County of Davis
Recorded at the request of

_______________________________________________________________________________

Date________________ Time_______________ Book_______________ Page_______________

$
Fee County Recorder

Presented to the Kaysville City Council this __________ day of
_________________________, 20_____ at which time this subdivision was
approved and accepted.

_______________________________________________________________
Mayor

Attest:__________________________________________________________
City Recorder

Approved as to form this __________ day of ____________________
A.D., 20_____.

_________________________________________________________
Kaysville City Attorney

Approved as to form this __________ day of ____________________
A.D., 20_____.

_________________________________________________________
Kaysville City Engineer

Approved as to form this __________ day of ____________________
20_____ by the Kaysville City Planning Commission.

_________________________________________________________
Chairman, Planning Commission

I, Spencer W. Llewelyn, do hereby certify that I am a Professional Land Surveyor, and that I hold
Certificate No. 10516507 in accordance with Title 58, Chapter 22 of  Utah State Code. I further
certify by authority of the owners(s) that I have completed a Survey of the property described on
this Plat in accordance with Section 17-23-17 of  said Code, and have subdivided said tract of  land
into lots, blocks, streets, and easements, and the same has, or will be correctly surveyed, staked and
monumented on the ground as shown on this Plat, and that this Plat is true and correct.

Spencer W. Llewelyn                        Date
Professional Land Surveyor
Certificate No. 10516507

 

ENGINEERING AND SURVEYING, LLC
32 WEST CENTER STREET

MIDVALE, UTAH 84047  PH: (801) 352-0075
www.focusutah.com

RECORD DESCRIPTION

SURVEYORS CERTIFICATE

LOCATED IN THE EAST1/4 OF SECTION 31, T4N, R1W,
SALT LAKE BASE & MERIDIAN

KAYSVILLE CITY, DAVIS COUNTY,  UTAH

PRELIMINARY PLAT - NOT TO BE RECORDED

WEST GATE SUBDIVISION

WE, THE UNDERSIGNED OWNERS OF THE HEREON DESCRIBED TRACT OF
LAND, HEREBY SET APART AND SUBDIVIDE THE SAME INTO LOTS AND
STREETS AS SHOWN ON THIS PLAT, AND NAME SAID TRACT

AND DO HEREBY DEDICATE, GRANT AND CONVEY TO KAYSVILLE CITY,
DAVIS COUNTY, UTAH, ALL EASEMENTS AS SHOWN ON THIS PLAT AS
PUBLIC UTILITY EASEMENTS, THE SAME TO BE USED FOR THE
INSTALLATION, MAINTENANCE AND OPERATION OF PUBLIC UTILITY
SERVICE LINES AND DRAINAGE AS MAY BE AUTHORIZED BY KAYSVILLE
CITY.

SIGNED THIS ______ DAY OF _____________________, 20____

______________________________                          ______________________________

______________________________                          ______________________________

______________________________                          ______________________________

OWNER'S DEDICATION

WEST GATE SUBDIVISION
PRELIMINARY PLAT

CENTER OF SECTION 31,
T4N, R1W, SLB&M

DAVIS COUNTY MONUMENT

EAST 1/4 OF SECTION 31,
T4N, R1W, SLB&M

DAVIS COUNTY MONUMENT

SOUTHEAST 1/4 CORNER OF
SECTION 31, T4N, R1W, SLB&M
DAVIS COUNTY MONUMENT

1 OF 3

A portion of the land located in Section 31, Township 4 North, Range 1 West, Salt Lake
Base and Meridian, more particularly describe as follows:

 

thence along the arc of a curve to the right with a radius of 500.00 feet a distance of 99.82 feet

438.62 feet; thence along the arc of a curve to the right with a radius of 15.00 feet a distance of

Southerly along the arc of a non-tangent curve to the right having a radius of 15.00 feet (radius

Contains: 58.59 acres+/-
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RECORDED #
State of Utah, County of Davis
Recorded at the request of

_______________________________________________________________________________

Date________________ Time_______________ Book_______________ Page_______________

$
Fee County Recorder

ENGINEERING AND SURVEYING, LLC
32 WEST CENTER STREET

MIDVALE, UTAH 84047  PH: (801) 352-0075
www.focusutah.com

LOCATED IN THE EAST1/4 OF SECTION 31, T4N, R1W,
SALT LAKE BASE & MERIDIAN

KAYSVILLE CITY, DAVIS COUNTY,  UTAH

PRELIMINARY PLAT - NOT TO BE RECORDED

WEST GATE SUBDIVISION

SOUTHEAST 1/4 CORNER OF
SECTION 31, T4N, R1W, SLB&M
 DAVIS COUNTY MONUMENT

2 OF 3

CENTER OF SECTION 31,
T4N, R1W, SLB&M
DAVIS COUNTY MONUMENT
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LOCATED IN THE EAST1/4 OF SECTION 31, T4N, R1W,
SALT LAKE BASE & MERIDIAN

KAYSVILLE CITY, DAVIS COUNTY,  UTAH

PRELIMINARY PLAT - NOT TO BE RECORDED
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3 OF 3
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STAFF REPORT   
 
 
 
MEETING DATE: Feb 21, 2019 ITEM NUMBER: 

 
 
TYPE OF ITEM: Work Item 

 

PRESENTED BY: Shayne Scott 
 
 
 
  SUBJECT/AGENDA TITLE: 
 
 Interlocal Cooperation Agreement for Municipal Election Services 
 
 
 
  EXECUTIVE SUMMARY: 
 
 
The County has the equipment and resources needed to carry out an election and is willing to make available 
the resources and equipment to assist our City in holding its municipal primary and general elections in 2019. 
The County assisted with our elections two years ago, as did all 15 cities within Davis County.  
 
We ask the Council to consider working with the County again. It benefits the City to have their support and 
guidance during this election process.  
 
Price list attached. 
 
Primary election  - August 2019 
General election  - November 2019 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
COUNCIL OPTIONS:  
1. Forward to be placed as an Action item at next meeting - Approve or Deny 

Interlocal Agreement. 
2. Deny Agreement. 

 
RECOMMENDED OPTIONS: Forward to be placed as an Action item at next 
meeting.  
 
FISCAL IMPACT & FUND SOURCE FOR RECOMMENDED ACTION:  
$25,439.12 for By-Mail supplies and services (estimate). 
ATTACHMENTS:  
1. Davis County Election Expenses Estimate/2019 General 
2. Interlocal Agreement 







 

INTERLOCAL COOPERATION AGREEMENT 
FOR MUNICIPAL ELECTION SERVICES 

 This Interlocal Cooperation Agreement for Municipal Election Services is made and 
entered into by and between DAVIS COUNTY, a body corporate and politic of the state of Utah, 
hereinafter referred to as “County,” and ________________ CITY, a municipal corporation of the 
state of Utah, hereinafter referred to as “City.”  County and City may be referred to collectively as 
the “Parties” herein or individually as a “Party” herein. 

WITNESSETH: 

 WHEREAS, pursuant to Sections 20A-1-201.5 and 20A-1-202, Utah Code Ann. (1953) as 
amended, City is authorized and required to hold municipal elections in each odd-numbered year;  

 WHEREAS, County has equipment and resources needed to carry out an election and is 
willing to make available the resources and equipment to assist City in holding its municipal 
primary and general elections in 2019 upon the following terms and conditions; and 

 WHEREAS, the Parties are authorized by the Utah Interlocal Cooperation Act as set forth 
in Title 11, Chapter 13 (the “Act”), and Section 20A-5-400.1 of the Utah Code Ann. (1953) as 
amended, to enter into this Agreement. 

 NOW, based upon the foregoing and in consideration of the mutual terms and conditions 
set forth hereafter, the Parties hereto agree as follows: 

1. County agrees to provide to City, if needed for the primary election in August 2019, and if 
needed for the general election in November 2019, the following: 

1.1. Test, program, assemble and make available to City voting machines and poll 
supplies; 

1.2. Provide for delivery and retrieval of voting equipment; 
1.3. Polling location management, which includes, but is not necessarily limited to 

making arrangements for use, ADA compliance survey and contact information; 
1.4. Absentee and By-Mail ballot processing, which includes mailing, receiving, 

signature verification and tabulation; 
1.5. Provide electronic ballot files for Optical Scan Ballots printing; 
1.6. Provide Information System assistance, which includes, but is not necessarily limited 

to, election programming, tabulation, programmers and technicians; 
1.7. Canvass reports; 
1.8. Electronic tabulation results transmitted to the Office of the Lieutenant Governor; 
1.9. Provide personnel and technical assistance throughout the election process and 

equipment and/or supplies required specifically for voting; 
1.10. Recruit poll workers; provide training, scheduling, supplies and compensation; 
1.11. Publish legal notices, which include, polling locations, sample ballots public 

demonstration and election results; 
1.12. Provide preparation and personnel for the public demonstration of the tabulation 

equipment; 
1.13. If required, in cooperation with the City, conduct an election audit; and 
1.14. Store all election returns for the required twenty-two (22) months. 
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2. City agrees to do the following: 
 
2.1. Provide the Recorder or other designated officer to act as the election officer and 

assume all duties and responsibilities as outlined by law; 
2.2. Enter into a polling location Hold Harmless Agreement, if needed; 
2.3. Perform Declaration of Candidacy filing; 
2.4. Provide County with ballot information, which includes, but is not necessarily 

limited to, races, candidates and ballot issues; 
2.5. Approve the election plan, which includes, but is not necessarily limited to, accuracy 

of polling location and precinct assignments, voter turnout percentages, paper ballot 
quantities, voting machine quantities and poll worker assignments; 

2.6. Perform City’s legislative body poll worker approval; 
2.7. Proof and approve the accuracy of the printed and audio of ballot formats; 
2.8. Arrange and conduct election canvass; 
2.9. Prepare candidate certificates; 
2.10. Perform all other election related duties and responsibilities not outlined in this 

Agreement but required by law; and  
2.11. Pay County repair or replacement costs for damaged voting equipment, which occurs 

at the polling locations, beyond the normal wear and tear. 

3. The Parties each agree to conduct the election according to the statutes, rules, Executive 
Orders, and Policies of the Lieutenant Governor as the Chief Elections Officer of the state. 

4. City agrees to pay County the costs for providing the election equipment, services and 
supplies in accordance with the election costs schedule, attached hereto, incorporated 
herein, and made a part hereof as Exhibit "A".  The payment by City to County under this 
Agreement shall be made within thirty (30) days of City receiving an invoice prepared by 
County relating to this Agreement.  If this Agreement is terminated early by either Party, 
pursuant to the provisions of Section 7 below, City shall pay County for all services 
rendered by County under this Agreement prior to the date that this Agreement is 
terminated. 

5. The Effective Date of this Agreement shall be on the earliest date after this Agreement 
satisfies the requirements of the Act (the “Effective Date”). 

6. This Agreement shall continue in effect until 30 days after the 2019 elections or upon 
invoicing, whichever occurs later, unless extended or terminated earlier by the Parties. 

7. This Agreement may be terminated by any of the following actions: 

7.1. The mutual written agreement of the Parties; 
7.2. By either Party after any material breach of this Agreement; 
7.3. By either Party, with or without cause, 30 days after the terminating Party mails a 

written notice to terminate this Agreement to the other Party; or 
7.4. As otherwise set forth in this Agreement or as permitted by law, ordinance, rule, 

regulation, or otherwise. 
 

NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS AGREEMENT, 
THIS AGREEMENT IS SUBJECT TO ANNUAL APPROPRIATIONS BY THE 
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PARTIES AND THE PARTIES SHALL EACH HAVE THE RIGHT TO TERMINATE 
THIS AGREEMENT, AT ANY TIME UPON WRITTEN NOTICE TO THE OTHER 
PARTY, IF ANNUAL APPROPRIATIONS, AS PART OF THE PARTY’S ANNUAL 
PUBLIC BUDGETING PROCESS, ARE NOT MADE BY THE PARTY TO 
ADEQUATELY OR SUFFICIENTLY PAY FOR THE OBLIGATIONS UNDER THIS 
AGREEMENT, WITHOUT FURTHER OBLIGATION OR LIABILITY TO THE 
TERMINATING PARTY UNDER THIS AGREEMENT. 

8. The Parties acknowledge, understand, and agree that, for the duration of this Agreement, 
the Parties are fully and solely responsible for their own actions, activities, and/or business 
sponsored or conducted. 

9. City, for itself, and on behalf of its officers, officials, owners, members, managers, 
employees, agents, representatives, contractors, volunteers, and/or any person or persons 
under the supervision, direction, or control of City (collectively, the “City 
Representatives”), agrees and promises to indemnify, save and hold harmless County, as 
well as the County’s officers, officials, employees, agents, representatives, contractors, and 
volunteers (collectively, the “County Representatives”), from and against any loss, 
damage, injury, liability, claim, action, cause of action, demand, expense, cost, including 
defense costs, fee, or otherwise (collectively, the “Claims”) that may arise from, may be in 
connection with, or may relate in any way to this Agreement and/or the negligent acts or 
omissions of City and/or the City Representatives, whether or not the Claims are known or 
unknown, or are in law, equity, or otherwise. 

10. County, for itself, and on behalf of its officers, officials, owners, members, managers, 
employees, agents, representatives, contractors, volunteers, and/or any person or persons 
under the supervision, direction, or control of County (collectively, the “County 
Representatives”), agrees and promises to indemnify, save and hold harmless City, as well 
as City’s officers, officials, employees, agents, representatives, contractors, and volunteers 
(collectively, the “City Representatives”), from and against any loss, damage, injury, 
liability, claim, action, cause of action, demand, expense, cost, including defense costs, fee, 
or otherwise (collectively, the “Claims”) that may arise from, may be in connection with, 
or may relate in any way to the negligent acts or omissions of County and/or the County 
Representatives, whether or not the Claims are known or unknown, or are in law, equity, 
or otherwise. 

11. The Parties recognize and acknowledge that each Party is covered by the Governmental 
Immunity Act of Utah, codified at Section 63G-7-101, et seq., Utah Code Ann. (1953) as 
amended, and nothing herein is intended to waive or modify any and all rights, defenses or 
provisions provided therein.  Officers and employees performing services pursuant to this 
Agreement shall be deemed officers and employees of the Party employing their services, 
even if performing functions outside of the territorial limits of such Party and shall be 
deemed officers and employees of such Party under the provisions of the Utah 
Governmental Immunity Act. 

12. No separate legal entity is created by this Agreement. 

13. This Agreement shall be submitted to the authorized attorney for each Party for review and 
approval as to form in accordance with applicable provisions of Section 11-13-202.5, Utah 
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Code Ann. (1953) as amended.  A duly executed original and/or counterpart of this 
Agreement shall be filed with the keeper of records of each Party in accordance with 
Section 11-13-209, Utah Code Ann. (1953) as amended. 

14. Termination of this Agreement shall not extinguish or prejudice either Party’s right to 
enforce this Agreement, or any term, provision, or promise under this Agreement, 
regarding indemnification, defense, save or hold harmless, or damages, with respect to any 
uncured breach or default of or under this Agreement. 

15. The Parties acknowledge, understand, and agree that the respective representatives, agents, 
contractors, officers, officials, members, employees, volunteers, and/or any person or 
persons under the supervision, direction, or control of a Party are not in any manner or 
degree employees of the other Party and shall have no right to and shall not be provided 
with any benefits from the other Party.  County employees, while providing or performing 
services under or in connection with this Agreement, shall be deemed employees of County 
for all purposes, including, but not limited to, workers compensation, withholding, salary, 
insurance, and benefits.  City employees, while providing or performing services under or 
in connection with this Agreement, shall be deemed employees of City for all purposes, 
including, but not limited to, workers compensation, withholding, salary, insurance, and 
benefits. 

16. No waiver or failure to enforce one or more parts or provisions of this Agreement shall be 
construed as a continuing waiver of any part or provision of this Agreement, which shall 
preclude the Parties from receiving the full, bargained for benefit under the terms and 
provisions of this Agreement.  A waiver or modification of any of the provisions of this 
Agreement or of any breach thereof shall not constitute a waiver or modification of any 
other provision or breach, whether or not similar, and any such waiver or modification shall 
not constitute a continuing waiver.  The rights of and available to each of the Parties under 
this Agreement cannot be waived or released verbally, and may be waived or released only 
by an instrument in writing, signed by the Party whose rights will be diminished or 
adversely affected by the waiver. 

17. This Agreement is binding upon the Parties and their officers, directors, employees, agents, 
representatives and to all persons or entities claiming by, through or under them.  This 
Agreement, including all attachments, if any, constitutes and/or represents the entire 
agreement and understanding between the Parties with respect to the subject matter herein.  
There are no other written or oral agreements, understandings, or promises between the 
Parties that are not set forth herein.  Unless otherwise set forth herein, this Agreement 
supersedes and cancels all prior agreements, negotiations, and understandings between the 
Parties regarding the subject matter herein, whether written or oral, which are void, 
nullified and of no legal effect if they are not recited or addressed in this Agreement.  
Neither this Agreement nor any provisions hereof may be supplemented, amended, 
modified, changed, discharged, or terminated verbally.  Rather, this Agreement and all 
provisions hereof may only be supplemented, amended, modified, changed, discharged, or 
terminated by an instrument in writing, signed by the Parties. 

18. In the event that either Party shall be delayed or hindered in or prevented from the 
performance of any act required under this Agreement by reason of acts of God, acts of the 
United States Government, the State of Utah Government, fires, floods, strikes, lock-outs, 
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labor troubles, inability to procure materials, failure of power, inclement weather, 
restrictive governmental laws, ordinances, rules, regulations or otherwise, delays in or 
refusals to issue necessary governmental permits or licenses, riots, insurrection, wars, or 
other reasons of a like nature not the fault of the Party delayed in performing work or doing 
acts required under the terms of this Agreement, then performance of such act(s) shall be 
excused for the period of the delay and the period for the performance of any such act shall 
be extended for a period equivalent to the period of such delay, without any liability to the 
delayed Party. 

19. The Parties agree that neither this Agreement nor the duties, obligations, responsibilities, 
or privileges herein may be assigned, transferred, or delegated, in whole or in part, without 
the prior written consent of both of the Parties. 

20. This Agreement and all matters, disputes, and/or claims arising out of, in connection with, 
or relating to this Agreement or its subject matter, formation or validity (including non-
contractual matters, disputes, and/or claims) shall be governed by, construed, and 
interpreted in accordance with the laws of the state of Utah, without reference to conflict 
of law principals.  The Parties irrevocably agree that the courts located in Davis County, 
State of Utah (or Salt Lake City, State of Utah, for claims that may only be litigated or 
resolved in the federal courts) shall have exclusive jurisdiction and be the exclusive venue 
with respect to any suit, action, proceeding, matter, dispute, and/or claim arising out of, in 
connection with, or relating to this Agreement, or its formation or validity.  The Parties 
irrevocably submit to the exclusive jurisdiction and exclusive venue of the courts located 
in the State of Utah as set forth directly above.  Anyone who unsuccessfully challenges the 
enforceability of this clause shall reimburse the prevailing Party for its attorneys’ fees, and 
the Party prevailing in any such dispute shall be awarded its attorneys' fees. 

21. If any part or provision of this Agreement is found to be invalid, prohibited, or 
unenforceable in any jurisdiction, such part or provision of this Agreement shall, as to such 
jurisdiction only, be inoperative, null and void to the extent of such invalidity, prohibition, 
or unenforceability without invalidating the remaining parts or provisions hereof, and any 
such invalidity, prohibition, or unenforceability in any jurisdiction shall not invalidate or 
render inoperative, null or void such part or provision in any other jurisdiction. Those parts 
or provisions of this Agreement, which are not invalid, prohibited, or unenforceable, shall 
remain in full force and effect. 

22. The rights and remedies of the Parties under this Agreement shall be construed 
cumulatively, and none of the rights and/or remedies under this Agreement shall be 
exclusive of, or in lieu or limitation of, any other right, remedy or priority allowed by law, 
unless specifically set forth herein. 

23. This Agreement is entered into by the Parties for the exclusive benefit of the Parties and 
their respective successors, assigns and affiliated persons referred to herein.  Except and 
only to the extent provided by applicable statute, no creditor or other third party shall have 
any rights or interests or receive any benefits under this Agreement.  Notwithstanding 
anything herein to the contrary, County is expressly authorized by City to enter into similar 
agreements with any or all of the other cities, or other governmental or quasi-governmental 
entities, located within Davis County. 
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24. Headings contained in this Agreement are intended for convenience only and are in no way 
to be used to construe or limit the text herein. 

25. The persons executing this Agreement on behalf of a Party hereby represent and warrant 
that they are duly authorized and empowered to execute the same, that they have carefully 
read this Agreement, and that this Agreement represents a binding and enforceable 
obligation of such Party. 

26. Time is of the essence in respect to all parts or provisions of this Agreement, which specify 
a time performance or otherwise, and the Parties agree to comply with all such times. 

27. This Agreement may be executed in any number of counterparts, each of which when so 
executed and delivered, shall be deemed an original, and all such counterparts taken 
together shall constitute one and the same Agreement. 

WHEREFORE, the Parties have signed this Agreement on the dates set forth below. 

DAVIS COUNTY 
 
 
 
              
       Randy B. Elliott, Chair,  
                     Board of Davis County Commissioners 
       Date:       
 
ATTEST: 
 
      
__________________________   
Curtis Koch     
Davis County Clerk/Auditor 
 
The undersigned and authorized attorney of Davis County has reviewed and approved this 
Agreement as to proper form and compliance with applicable law. 
 
 
              
       Michael Kendall 
       Davis County Deputy Attorney 
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        CITY 
 
 
 
            
     Print Name:      
     Title:       
     Date:       

 
ATTEST: 
 
  
 
__________________________ 
Print Name:      
Title:       
   
        
The undersigned and authorized attorney of     City has reviewed and approved this 
Agreement as to proper form and compliance with applicable law. 
 
 
        
 
              
       Print Name:      
       Title:       
       



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A 
(Election Costs Schedule) 
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